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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI¬ 
FORNIA 

Determination  Relative  to  Expenses 
and  Fixing  Rate  of  Assessment  for 
1963-64  Season 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  926,  as 
amended  (7  CFR  Part  926),  regulating 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  County,  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  proposals  sub¬ 
mitted  by  the  Industry  Committee 
(established  pursuant  to  said  amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  926.203  Expenses  and  'rate  of  assess¬ 
ment  for  the  1963—64  season. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Industry  Committee,  established 
pursuant  to  the  provisions  of  the  afore¬ 
said  amended  marketing  agreement  and 
order,  to  enable  such  committee  to  per¬ 
form  its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  season 
beginning  April  1,  1963,  and  ending  on 
March  31,  1964,  both  dates  inclusive,  will 
amount  to  $43,136.50. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
first  ships  Tokay  grapes  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  pro¬ 
visions  of  said  amended  marketing 
agreement  and  order  is  hereby  fixed  at 
fourteen  mills  ($0,014)  per  standard 
package,  or  the  equivalent  thereof  in 
weight,  of  Tokay  grapes  shipped  by  such 
handler  during  said  season. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  and  engage  in  public 
rule-making  procedure,  and  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  shipments  of  the 
current  crop  of  Tokay  grapes  grown  in 
San  Joaquin  County,  California,  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  season 
shall  be  applicable  to  all  assessable  Tokay 
grapes  from  the  beginning  of  such  sea¬ 
son;  and  (3)  the  current  season  began 
April  1,  1963,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 


all  assessable  Tokay  grapes  beginning 
with  such  date. 

As  used  herein,  the  terms  “handler,” 
“ships,”  “shipped,”  “season,”  and  “stand¬ 
ard  package”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order  and 
Industry  Committee  rules  and  regula¬ 
tions  (7  CFR  926.103). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  16, 1963. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market - 
ing  Service. 

[F.R.  Doc.  63-10051;  Filed,  Sept.  19,  1963; 

8:47  a.m.[ 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Amdt.  3] 

PART  1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair 

Waiver  of  Final  Filing  Date  and 
Maintenance  of  Records 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re¬ 
quirements  with  respect  to  the  Payment 
Program  for  Mohair,  as  amended  (27 
F.R.  7417;  28  F.R.  579,  1033,  6532),  are 
further  amended  as  follows: 

1.  Section  1468.211(b)  is  amended  to 
read  as  follows: 

(b)  Time  of  filing.  An  application  for 
payment  should  be  filed  as  soon  as  possi¬ 
ble  after  the  producer’s  sales  of  mohair 
for  the  specified  marketing  year  as  de¬ 
fined  in  §  1468.233  (k)  have  been  com¬ 
pleted,  and  all  applications  must  be  filed 
within  one  month  after  the  end  of  that 
marketing  year.  If  an  application  is 
filed  later  than  one  month  after  the  end 
of-  the  specified  marketing  year,  the  ap¬ 
plicant  may  request  the  ASC  state  com¬ 
mittee  to  waive  the  delay  in  filing,  stat¬ 
ing  in  writing  his  reasons  for  the  delay 
and  for  the  request  for  waiver.  The  ASC 
state  committee  may  waive  the  delay  on 
such  applications,  if  in  its  judgment  the 
delay  in  filing  was  due  to  a  good  cause 
or  waiver  of  the  delay  is  necessary  to 
prevent  undue  hardship.  The  ASC  state 
committee  shall  notify  the  applicant  in 
writing  of  its  action  on  his  request  for  a 
waiver. 

2.  In  §  1468.227,  the  letter  "(a)  ”  is  in¬ 
serted  after  the  heading  and  immediately 
before  the  beginning  of  the  present  text 
of  that  section,  and  the  following  new 
paragraph  (b)  is  added  at  the  end  of 
that  section: 

(b)  With  respect  to  any  application 
for  payment  for  which  the  one-month 
filing  limitation  is  waived  pursuant  to 


§  1468.211(b),  the  applicant  is  required 
to  maintain  the  books,  records,  and  ac¬ 
counts  specified  in  paragraph  (a)  of  this 
section  for  three  years  following  notifica¬ 
tion  of  the  waiver  instead  of  for  the  time 
specified  in  that  paragraph. 

3.  In  §  1468.231,  the  last  sentence  is 
deleted. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  702-709,  68  Stat.  910-912,  secs.  401-403, 
72  Stat.  994-965,  sec.  151,  75  Stat.  306;  15 
U.S.C.  714c,  7  U.S.C.  1781-1787,  1446) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  16,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  63-10075;  Filed,  Sept.  19,  1963; 
8:48  a.m.] 

[Amdt.  9] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Waiver  of  April  30  Filing  Date  and 
Maintenance  of  Records 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re¬ 
quirements  with  respect  to  the  Payment 
Program  for  Shorn  Wool  and  Unshorn 
Lambs  (Pulled  Wool),  as  amended  (24 
F.R.  649,  10191;  25  F.R.  1725,  2705,  5872, 
13830;  26  F.R.  5705,  9121;  27  F.R.  6078; 
28  F.R.  579),  are  further  amended  as 
follows: 

1.  Section  1472.1042(b)  is  amended  to 
read  as  follows: 

(b)  Time  of  filing.  An  application  for 
payment  should  be  filed  as  soon  as  pos¬ 
sible  after  the  producer’s  sales  of  shorn 
wool  or  unshorn  lambs  for  the  specified 
marketing  year  as  defined  in  §  1472.1063 
(1)  have  been  completed  or,  if  the  appli¬ 
cant  is  a  slaughterer,  as  soon  as  possible 
after  the  last  of  his  lambs  moved  in  the 
specified  marketing  year  to  slaughter, 
and  all  applications  must  be  filed  within 
30  days  after  the  end  of  that  marketing 
year.  If  an  application  is  filed  later  than 
30  days  after  the  end  of  the  specified 
marketing  year,  the  applicant  may  re¬ 
quest  the  ASC  state  committee  to  waive 
the  delay  in  filing,  stating  in  writing  his 
reasons  for  the  delay  and  for  the  request 
for  waiver.  The  ASC  state  committee 
may  waive  the  delay  on  such  applica¬ 
tions,  if  iji  its  judgment  the  delay  in  fil¬ 
ing  was  due  to  a  good  cause  or  waiver 
of  the  delay  is  necessary  to  prevent  un¬ 
due  hardship.  The  ASC  state  committee 
shall  notify  the  applicant  in  writing  of 
its  action  on  his  request  for  a  waiver. 

2.  In  §  1472.1058,  the  letter  “(a)”  is 
inserted  after  the  heading  and  immedi¬ 
ately  before  the  beginning  of  the  present 
text  of  that  section,  and  the  following 
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new  paragraph  (b)  is  added  at  the  end 
of  that  section: 

(b)  With  respect  to  any  application 
for  payment* for  which  the  30-day  filing 
limitation  is  waived  pursuant  to  §  1472.- 
1042(b)  or  §  1472.1062,  the  applicant  is 
required  to  maintain  the  books,  records, 
and  accounts  specified  in  paragraph  (a) 
of  this  section  for  three  years  following 
notification  of  the  waiver  instead  of  for 
the  time  specified  in  that  paragraph. 

3.  The  last  sentence  of  §  1472.1062  is 
amended  to  read  as  follows:  “Each  of 
these  officials  may  also  waive  the  30 -day 
filing  limitation  on  applications  for  the 
1956, 1957  and  1958  marketing  years  filed 
after  March  31,  1962,  §  1472.1042(c)  if 
in  his  judgment  the  delay  in  filing  was 
due  to  a  good  cause  or  the  waiver  is 
necessary  to  avoid  undue  hardship.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat. 
1072,  secs.  702-709,  68  Stat.  910-912,  secs. 
401-403,  72  Stat.  994-995,  sec.  151,  75  Stat. 
306;  15  UJS.C.  714c,  7  U.S.C.  1781-1787,  1446) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  16,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.  Doc.  63-10076;  Filed,  Sept.  19,  1963; 

8:48  am.)  ' 


[Arndt.  4] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 

Wool  and  Unshorn  Lambs  (Pulled 

Wool) 

Waiver  of  Pinal  Piling  Date  and 
Maintenance  of  Records 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re¬ 
quirements  with  respect  to  the  Payment 
Program  for  Shorn  Wool  and  Unshorn- 
Lambs  (Pulled  Wool),  as  amended  (27 
F.R.  933,  9714;  28  F.R.  579,  1034,  6532), 
are  further  amended  as  follows: 

1.  Section  1472.1142(b)  is  amended  to 
read  as  follows: 

(b)  Time  of  filing.  An  application 
for  payment  should  be  filed  as  soon  as 
possible  after  the  producer’s  sales  of 
shorn  wool  or  unshorn  lambs  for  the 
specified  marketing  year  as  defined  in 
§  1472.1171(1)  have  been  completed  or, 
if  the  applicant  is  a  slaughterer,  as  soon 
as  possible  after  the  last  of  his  lambs 
moved  in  the  specified  marketing  year  to 
slaughter,  and  all  applications  must  be 
filed  within  one  month  after  the  end  of 
that  marketing  year.  If  an  application 
is  filed  later  than  one  month  after  the 
end  of  the  specified  marketing  year,  the 
applicant  may  request  the  ASC  state 
committee  to  waive  the  delay  in  filing, 
stating  in  writing  his  reasons  for  the 
delay  and  for  the  request  for  waiver. 
The  ASC  state  committee  may  waive  the 
delay  on  such  applications,  if  in  its  judg¬ 
ment  the  delay  in  filing  was  due  to  a 
good  cause  or  waiver  of  the  delay  is 
necessary  to  prevent  undue  hardship. 
The  ASC  state  committee  shall  notify 


the  applicant  in  writing  of  its  action  on 
his  request  for  a  waiver. 

2.  In  §  1472.1158,  paragraph  (c)  is 
deleted  and  at  the  end  of  the  section  the 
following  new  paragraphs  (c)  and  (d) 
are  added : 

(c)  With  respect  to  any  application 
for  payment  for  which  the  one-month 
filing  limitation  is  waived  pursuant  tp 
§  1472.1142(b),  the  applicant  is  required 
to  maintain  the  books,  records,  and  ac¬ 
counts  specified  in  paragraphs  (a)  and 
(b)  of  this  section  for  three  years  follow¬ 
ing  notification  of  the  waiver  instead  of 
for  the  time  specified  in  those  para-  _ 
graphs. 

(d)  CCC  shall  at  all  times  during 
regular  business  hours  have  access  to 
the  premises  of  the  applicant  for  a  pay¬ 
ment,  of  his  marketing  agency,  and  of 
the  person  who  furnished  evidence  to 
an  applicant  for  the  purpose  of  enabling 
him  to  receive  a  payment  under  this 
program,  in  order  to  inspect,  examine, 
and  make  copies  of  the  books,  records, 
and  accounts,  and  other  written  data 
as  specified  under  paragraphs  (a),  (b), 
and  (c)  of  this  section. 

3.  In  §  1472.1163,  the  last  sentence  is 
deleted. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  702-709,  68  Stat.  910-912,  secs.  401-403, 
72  Stat.  994-995,  sec.  151,  75  Stat.  306;  15 
U.S.C.  714c,  7  U.S.C.  1781-1787,  1446) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  16, 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  63-10077;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E— AIRSPACE  (NEW! 

[Airspace  Docket  No.  63-SO-64] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone  and  Revo¬ 
cation  of  Control  Area  Extension 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  Florence,  S.C., 
control  zone  and  revoke  the  Florence 
control  area  extension. 

The  Florence  control  zone  is  desig¬ 
nated,  in  part,  and  the  Florence  control 
area  extension  is  designated  in  its  en¬ 
tirety,  with  reference  to  the  Florence 
radio  range.  Controlled  airspace  based 
on  this  facility  is  no  longer  required  and 
the  FAA  will  decommission  this  naviga¬ 
tion  aid  on  or  about  January  2,  1964. 
Therefore,  action  is  taken  herein  to  re¬ 
voke  the  Florence  control  area  exten¬ 
sion  and  the  control  zone  extension  based 
on  the  southeast  course  of  the  Florence 
radio  range. 


Since  these  actions  are  less  restrictive 
in  nature  than  present  requirements, 
notice  and  public  procedure  hereon  are 
unnecessary  and  they  may  be  made  ef¬ 
fective  January  2,  1964. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  Section  71.171  (27  F.R.  220-91,  No¬ 
vember  10,  1962)  is  amended  as  follows: 
In  the  Florence,  S.C.,  control  zone 
within  2  miles  either  side  of  the  Florence 
RR  SE  course  extending  from  th'e  5-mile 
radius  zone  to  10  miles  SE  of  the  RR,” 
is  deleted 

2.  Section  71.165  (27  F.R.  220-59,  No¬ 
vember  10,  1962)  is  amended  by  revoking 
the  Florence,  S.C.,  control  area  exten¬ 
sion. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  January  2,  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  16,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilisation  Division. 

[F.R.  Doc.  63-10033;  Filed,  Sept.  19,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-SW-23 ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone  and  Desig¬ 
nation  of  Transition  Area 

On  June  26,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  Fit.  6566)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  College  Station  con¬ 
trol  zone  and  designate  the  College  Sta¬ 
tion  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  Notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962),  the  College  Station,  Tex., 
control  zone  is  amended  to  read: 

College  Station,  Tex. 

Within  a  5-mile  radius  of  Easterwood  Field, 
College  Station,  Tex.  (latitude  30°35'00"  N., 
longitude  96°22'00"  W.)  and  within  2  miles 
each  side  of  the  College  Station  VOR  287* 
radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  W  of  the  VOR. 

2.  §  71.181  (27  F.R.  220-139,  November 
10,  1962)  is  amended  by  adding  the  fol¬ 
lowing: 

College  Station,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  S  and 
5  miles  N  of  the  College  Station  VOR  287° 
radial,  extending  from  the  VOR  to  13  miles 
W;  and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8  miles 
S  and  5  miles  N  of  the  College  Station  VOR 
107s  radial,  extending  from  the  VOR  to  7 
miles  E;  and  within  5  miles  each  side  of  the 
College  Station  VOR  124*  radial,  extending 
from  the  VOR  to  23  miles  SE. 
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These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  November  14,  1963. 
(Sec.  307(a).  72  Stat.  749;  49  U.&.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  16, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  63-10034;  Filed.  Sept.  19.  1963; 
_  ,8:45  a.m.] 


[Airspace  Docket  No.  63-SW-47] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Transition  Area 

On  July  2,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  6790)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  Gallup,  N.  Mex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  action  is  taken: 

In  §  71.181  (27  FJt.  220-139,  November 
10, 1962) ,  the  Gallup,  N.  Mex.,  transition 
area  is  amended  to  read: 

Gallup,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  McKinley  County  Airport,  Gallup, 
N.  Mex.  (latitude  35°30'35"  N.,  longitude 
108°47'00"  W.);  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  sur¬ 
face  bounded  by  a  line  beginning  at  latitude 
35°20'30"  N.,  longitude  108°58'30"  W.,  to 
latitude  85°31'30"  N.,  longitude  109°02'30" 
W.,  to  latitude  35°50'30"  N.,  longitude  108°- 
44'30"  W.,  to  latitude  35°47'30"  N.,  longitude 
108°34'00"  W..  to  latitude  35°25'00"  N., 
longitude  108°38'30"  W.,  thence  to  the  point 
of  beginning. 

This  amendment  shall  become  effective 
0001  e.s.t.,  November  14, 1963. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  16, 1963. 

H.  B.  Helstrom, 

Acting  Chief, 

\  Airspace  Utilization  Division. 

[F.R.  Doc.  63-10035;  Filed,  Sept.  19,  1963; 
8:45  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  at  Health, 
Education,  and  Welfare 

PART  121— FOOD  ADDITIVES 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Chlortetracydine  and  Diethylstilbes- 
trol  Used  in  Treatment  of  Animals 

No  comments  were  received  on  the  no¬ 
tice  published  in  the  Federal  Register 


of  August  17,  1963  (28  F.R.  8471),  pro¬ 
posing  the  amendment  of  §§  121.208, 
121.241,  121.1014,  146.26  to  prescribe 
conditions  of  use  for  chlortetracydine 
and  diethylstilbestrol  used  in  the  treat¬ 
ment  of  animals  intended  for  human 
consumption.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  secs.  409,  507,  59  Stat. 
463  as  amended;  72  Stat.  1787;  21  UB.C. 
348,  357)  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) ;  It  is 
ordered.  That  the  amendments  be 


3.  By  adding  to  §  121.1014  the  follow¬ 
ing  new  paragraph: 

§  121.1014  Chlortetracydine  residues. 

•  *  *  *  • 

(d)  In  edible  tissues  from  beef  cattle 
treated  in  accordance  with  §  121.208(d), 
table  6,  and  §  121.241(b),  table  1. 

(1)  0.1  part  per  million  (0.0001  per¬ 
cent)  in  uncooked  kidney,  liver,  and 
muscle. 

(2)  Zero  in  uncooked  fat. 


adopted  as  proposed,  effective  Septem¬ 
ber  17,  1963. 

(Secs.  409,  507,  59  Stat.  463  as  amended;  72 
Stat.  1787;  21  U.S.C.  348,  357) 

Dated:  September  17,  1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

The  food  additive  and  antibiotic 
regulations  are  amended  as  follows:  ~~ 

§  121.208  [Amendment] 

1.  By  adding  to  paragraph  (d)  of 
§  121.208  Chlortetracydine  the  follow¬ 
ing  new  table  6: 


§  146.26  [Amendment] 

4.  By  changing  §  146.26(b)  (25)  to  read 
as  follows: 

(b)  •  •  * 

(25)  It  is  a  medicated  cattle  feed  con¬ 
taining  chlortetracydine  in  the  amounts 
and  for  the  purposes  indicated  in  S  121.- 
208  of  this  chapter,  and  its  labeling  bears 
adequate  directions  and  warnings  for 
such  use. 

[F.R.  Doc.  63-10050;  Filed,  Sept.  19,  1963; 
8:47  a.m.] 


Table  6 — Chlortethacvcune  in  Cattle  Feed 


Combined  with — 

Amount 

Mg.  per 
head  per 
day 

Diethylstilbestrol. 

10 

Diethylstilbestrol. 

10 

Diethylstilbestrol. 

10 

Diethylstilbestrol. 

10 

Diethylstilbestrol. 

10 

Principal  ingredient 


Amount 


Limitations 


Indications  for  use 


1.  Chlortetracydine _ 

a.  Chlortetracydine.. 

2.  Chlortetracydine _ 

a.  Chlortetracydine.. 

3.  Chlortetracydine _ 

a.  Cblortcftacycline.. 

4.  Chlortetracydine _ 


Mg.  per 
head  per 
day 

70 

70 

70 


70 

100 

100 

350 


a.  Chlortetracydine. 
fi.  Chlortetracydine... 
a.  Chlortetracydine. 


350 

350 

350 


For  feed-lot  beef  cattle. 

Not  to  be  adminis¬ 
tered  within  48 
hours  of  slaughter. 

For  beef  cattle  up  to 
700  pounds  in 
weight. 

Not  to  be  adminis¬ 
tered  within  48 
hours  ol  slaughter. 

For  beel  cattle  over 
700  pounds  In 
weight. 

Not  to  be  adminis¬ 
tered  within  48 
hours  of  slaughter. 

For  beef  cattle . 


Not  to  be  adminis¬ 
tered  within  48 
horns  of  slaughter. 

For  beef  cattle  up  to 
700  pounds  in 
weight. 

Not  to  be  adminis¬ 
tered  within  48 
hours  of  slaughter. 


Aid  in  prevention  of 
liver  abscesses. 

Fattening  of  beef 
cattle. 

Aid  in  reduction  of 
bacterial  diarrhea; 
aid  in  prevention  of 
foot  rot. 

Fattening  of  beef 
cattle. 

Aid  in  reduction  or 
bacterial  diarrhea; 
aid  in  prevention  of 
foot  rot. 

Fattening  of  beef 
cattle. 

Aid  in  prevention  of 
bacterial  pneumonia 
Mid  shipping  fever 
(hemorrhagic  septi¬ 
cemia);  aid  in  reduc¬ 
tion  of  losses  due  to 
respiratory  infection 
(infectious  rhlno- 
tracheitis-shipping 
fever  complex). 

Fattening  of  beef 
cattle. 

Aid  in  prevention  of 
anaplasmosis. 

Fattening  of  beel 
cattle. 


2.  By  adding  to  the  table  in  S  121.241(b)  the  following  new  item: 
121.241  Diethylstilbestrol. 


(b) 


Principal  ingredient 

Amount 

Combined  with — 

Amount 

Limitations 

Indications  for  use 

1.  •  •  • 

a.  Diethylstilbestrol.. 

Mg.  per 
head  per 
day 

10 

Chlortetracydine . 

Mg.  per 
head  per 
day 

70-350 

5  121.208,  table  6, 
items  1, 2,  3,  4,  5. 

5  121.208,  table  6, 
items  1,  2,  3,  4,  5. 
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RULES  AND  REGULATIONS 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home  Fi¬ 
nance  Agency 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  J — Equal  Employment 
Opportunity 

In  Part  200  a  new  Subpart  J  is  added 
to  read  as  follows : 


Sec. 

200.400  Purpose. 

200.405  Notice  to  public. 

200.410  Definition  of  term  “applicant”. 

200.415  Agreement  of  applicant. 

200.420  Equal  Opportunity  Clause  to  be  in¬ 
cluded  in  contracts  and  sub¬ 
contracts. 

200.425  Modifications  in  and  exemptions 
from  the  regulations  in  this 
subpart. 

200.430  Complaints  and  hearings. 

200.435  Sanctions. 

200.440  Appeals  from  findings  of  Field 
Office  Directors. 

200.445  Reinstatement. 

Authority  :  $5  200.400  to  200.445  issued 
under  sec.  2,  48  Stat.  1246,  as  amended;  sec: 
211,  52  Stat.  23,  as  amended;  sec.  607,  55  Stat. 
61,  as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  1748f,  1750f. 

§  200.400  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  assist  in  achieving  the  aims 
of  Part  m  of  Executive  Order  10925, 
Executive  Order  11114,  and  the  Regula¬ 
tions  of  the  President’s  Committee  on 
Equal  Employment  Opportunity. 

§  200.405  Notice  to  public. 

Participants  in  insured  programs  of 
the  Federal  Housing  Administration 
shall  be  informed  of  the  established 
policy  on  nondiscrimination  in  employ¬ 
ment  on  work  involving  the  construction, 
repair  or  rehabilitation  of  housing 
through  all  appropriate  means  and  as 
early  as  possible  in  their  negotiations  or 
upon  indicating  interest  in  the  sponsor¬ 
ship  or  financing  of  housing  and  related 
facilities. 

§  200.410  Definition  of  term  “appli¬ 
cant”. 

(a)  In  multifamily  housing  transac¬ 
tions  where  controls  over  the  mortgagor 
are  exercised  by  the  Commissioner 
either  through  the  ownership  of  cor¬ 
porate  stock  or  under  the  provisions  of 
a  regulatory  agreement,  the  term  “appli¬ 
cant”  as  used  in  this  subpart  shall  mean 
the  mortgagor. 

(b)  In  transactions  other  than  those 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  the  term  “applicant”  as  used  in 
this  subpart  shall  mean  the  builder, 
dealer  or  contractor  performing  the  con¬ 
struction,  repair  or  rehabilitation  work 
for  the  mortgagor  or  other  borrower. 

§  200.415  Agreement  of  applicant. 

Commitments  and  other  loan  ap¬ 
provals  issued  on  or  after  July  22,  1963, 


covering  properties  approved  for  mort¬ 
gage  insurance  prior  to  the  beginning  of 
construction  or  for  repair,  improvement, 
alteration  or  rehabilitation  of  existing 
properties  shall  be  supported  by  the  ap¬ 
plicant’s  agreement  as  follows: 

The  undersigned  understands  and  agrees 
that  it  is  the  “applicant”  within  the  meaning 
of  S  200.410  of  the  FHA  regulations  and 
agrees  that  there  shaU  be  no  discrimination 
against  any  employee  who  is  employed  in 
carrying  out  work  receiving  FHA  assistance, 
or  against  any  applicant  for  such  employ¬ 
ment,  because  of  race,  creed,  color  or  na¬ 
tional  origin,  Including  but  not  limited  to 
employment,  upgrading,  demotion  or  trans¬ 
fer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship. 

The  applicant  further  agrees  to  the  follow¬ 
ing:  (1)  it  will  incorporate  or  cause  to  be 
incorporated  into  any  contract  for  construc¬ 
tion  work,  or  modification  thereof,  as  de¬ 
fined  in  the  Rules  and  Regulations  of  the 
President’s  Committee  on  Equal  Employment 
Opportunity,  which  is  paid  for  in  whole  or 
In  part  with  funds  obtained  pursuant  to  an 
FHA  program,  the  equal  opportunity  clause 
set  forth  in  S  200.420;  (2)  it  will  be  bound  by 
said  equal  opportunity  clause  in  any  FHA 
assisted  construction  work  which  it  per¬ 
forms  Itself  other  than  through  the  perma¬ 
nent  work  force  directly  employed- by  an 
agency  of  government;  (3)  It  will  cooperate 
actively  with  the  FHA  and  the  President’s 
Committee  on  Equal  Employment  Oppor¬ 
tunity  in  obtaining  the  compliance  of  con¬ 
tractors  and  subcontractors  with  the  equal 
opportunity  clause  and  the  rules,  regulations 
and  relevant  orders  of  the  Committee;  (4) 
it  will  furnish  the  FHA  and  the  Committee 
such  Information  as  they  may  require  for 
the  supervision  of  such  compliance  and  will 
otherwise  assist  the  FHA  in  the  discharge 
of  its  primary  responsibility  for  securing 
compliance;  (5)  it  will  refrain  from  entering 
into  any  contract  or  contract  modification 
subject  to  Executive  Order  11114  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracts  and  Federally  assisted  construction 
contracts  pursuant  to  Part  III,  Subpart  D  of 
Executive  Order  10925;  (6)  it  will  carry  out 
such  sanctions  and  penalties  for  violation  of 
the  equal  opportunity  clause  as  may  be  im¬ 
posed  upon  contractors  and  subcontractors 
by  the  FHA  or  the  Committee  pursuant  to 
Part  III,  Subpart  D  of  Executive  Order  10925; 
and  (7)  in  the  event  that  it  fails  and  refuses 
to  comply  with  its  undertakings,  the  appli¬ 
cant  agrees  that  the  FHA  may  cancel,  termi¬ 
nate  or  suspend  in  whole  or  in  part  any  con¬ 
tractual  arrangements  it  may  have  with  the 
applicant,  may  refrain  from  extending  any 
further  assistance  under  any  of  its  programs 
subject  to  Executive  Order  11114  until  satis¬ 
factory  assurance  of  future  compliance  has 
been  received  from  such  applicant,  or  may 
refer  the  case  to  the  Department  of  Justice 
for  appropriate  legal  proceedings. 

§  200.420  Equal  Opportunity  Clause  to 
be  included  in  contracts  and  subcon¬ 
tracts. 

(a)  The  following  €qual  opportunity 
clause  shall  be  included  in  each  contract 
and  subcontract  which  is  not  exempt: 

i  During  the  performance  of  this  contract, 
,  the  contractor  agrees  as  foUows: 

•  (1)  The  contractor  wUl  not  discriminate 

:  against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  creed,  color,  or 
national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
,  during  employment  without  regard  to  their 


race,  creed,  color,  or  national  origin.  Such 
action  shall  include,  but  not  be  limited  to 
the  following:  employment,  upgrading,  de¬ 
motion  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  Including  apprentice¬ 
ship.  The  contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro¬ 
vided  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  contractor  will,  inwall  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  wUl  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  contractor  wUl  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  10925  of  March 
6,  1961,  as  amended,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  President’s 
Committee  on  Equal  Employment  Opportu¬ 
nity  created  thereby. 

(5)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  10925  of  March  6,  1961,  as  amended, 
and  by  the  rules,  regulations,  and  orders  of 
the  said  Committee,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  FHA  and  the  Committee 
for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated  or  sus¬ 
pended  in  whole  or  in  part  and  the  contrac¬ 
tor  may  be  declared  ineligible  for  further 
Government  contracts  or  Federally  assisted 
construction  contracts  in  accordance  with 
procedures  authorized  in  Executive  Order 
10925  of  March  6,  1961,  as  amended,  and  such 
other  sanctions  may  be  Imposed  and  reme¬ 
dies  invoked  as  provided  in  the  said  Execu¬ 
tive  Order  or  by  rule,  regulation,  or  order  of 
the  President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity,  or  as  otherwise  provided 
by  law. 

(7)  The  contractor  will  include  the  pro¬ 
visions  of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity  issued  pursuant  to  section 
303  of  Executive  Order  10925  of  March  6, 
1961,  as  amended,  so  that  such  provisions 
will  be  binding  upon  such  subcontractor  or 
vendor.  The  contractor  will  take  such  ac¬ 
tion  with  respect  to  any  subcontract  or  pur¬ 
chase  order  as  the  FHA  may  direct  as  a  means 
of  enforcing  such  provisions.  Including  sanc¬ 
tions  for  noncompliance:  Provided,  however. 
That  in  the  event  a  contractor  becomes  in¬ 
volved  in,  or  is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  FHA,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interests  of 
the  United  States. 

(b)  Except  in  special  cases  and  in  sub¬ 
contracts  for  the  performance  of  con¬ 
struction  work  at  the  site  of  construc¬ 
tion,  the  clause  is  not  required  to  be  in¬ 
serted  in  subcontracts  below  the  second 
tier.  Subcontracts  may  incorporate  by 
reference  the  equal  opportunity  clause. 
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§  200.425  Modifications  in  and  exemp¬ 
tions  from  the  regulations  in  this 
subpart. 

(a)  The  following  transactions  and 
contracts  are  exempt  from  the  regula¬ 
tions  in  this  subpart: 

(1)  Loans,  mortgages,  contracts  and 
subcontracts  not  exceeding  $10,000; 

(2)  Contracts  and  subcontracts  not 
exceeding  $100,000  for  standard  com¬ 
mercial  supplies  or  raw  materials; 

(3)  Contracts  and  subcontracts  un¬ 
der  which  work  is  to  be  or  has  been  per¬ 
formed  outside  the  United  States  and 
where  no  recruitment  of  workers  within 
the  United  States  is  involved.  To  the 
extent  that  work  pursuant  to  such  con¬ 
tracts  is  done  within  the  United  States, 
the  equal  opportunity  clause  shall  be 
applicable; 

(4)  Contracts  for  the  sale  of  Govern¬ 
ment  property  where  no  appreciable 
amount  of  work  is  involved; 

(5)  Contracts  and  subcontracts  for 
an  indefinite  quantity  which  are  not  to 
extend  for  more  than  one  year  if  the 
purchaser  determines  that  the  amounts 
to  be  ordered  under  any  such  contract 
or  subcontract  are  not  reasonably  ex¬ 
pected  to  exceed  $100,000  in  the  case  of 
contracts  or  subcontracts  for  standard 
commercial  supplies  and  raw  materials, 
or  $10,000  in  the  case  of  all  other  con¬ 
tracts  and  subcontracts. 

(b)  Other  exemptions  set  forth  in  the 
provisions  of  the  regulations  of  the 
President’s  Committee  on  Equal  Em¬ 
ployment  Opportunity  shall  apply  to 
transactions  and  contracts  referred  to  in 
this  subpart.  The  definitions  and  other 
provisions  of  the  regulations  of  the 
President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity  shall  be  controlling  in 
determining  the  applicability  of  the  pro¬ 
visions  of  this  subpart. 

§  200.430  Complaints  and  hearings. 

(a)  Upon  receipt  of  a  written  com¬ 
plaint  signed  by  the  complainant  to  the 
effect  that  any  person,  firm  or  other 
entity  has  violated  the  regulations  in 
this  subpart,  such  person,  firm  or  other 
entity  shall  be  invited  to  discuss  the 
matter  in  an  informal  hearing  with  the 
Field  Office  Director  or  his  designee  hav¬ 
ing  jurisdiction. 

(b)  If  the  existence  of  a  violation  is 
denied  by  the  person,  firm  or  other  entity 
against  which  a  complaint  has  been 
made,  the  Field  Office  Director  or  his 
designee  shall  conduct  such  inquiries 
and  hearings  as  may  be  deemed  ap¬ 
propriate  for  the  purpose  of  ascertain¬ 
ing  the  facts. 

(c)  If  it  is  found  that  the  person,  firm 
or  other  entity  against  which  a  com¬ 
plaint  has  been  made  has  not  violated 
the  regulations,  the  parties  concerned 
shall  be  so  notified. 

(d)  If  it  is  found  that  there  has  been 
a  violation  of  the  regulations,  the  per¬ 
son,  firm  or  other  entity  in  violation 
shall  be  requested  to  attend  a  conference 
for  the  purpose  of  discussing  the  matter. 
Failure  or  refusal  to  attend  such  a  con¬ 
ference  shall  be  proper  basis  for  the  ap¬ 
plication  of  sanctions. 

(e)  The  conference  arranged  for  dis¬ 
cussing  a  violation  shall  be  conducted  in 
an  informal  manner  and  shall  have  as 
its  primary  objective  the  elimination  of 


the  violation.  If  the  violation  Is  elimi¬ 
nated  and  satisfactory  assurances  are 
received  that  the  person,  firm  or  other 
entity  in  violation  will  comply  with  the 
regulations  in  the  future,  the  parties  con¬ 
cerned  shall  be  so  notified. 

§  200.435  Sanctions. 

Failure  or  refusal  to  comply  and  give 
satisfactory  assurances  of  future  com¬ 
pliance  with  the  requirements  of  this 
subpart  shall  be  proper  basis  for  apply¬ 
ing  sanctions.  The  sanctions  shall  be 
applied  in  accordance  with  the  provisions 
of  Executive  Orders  10925  and  11114,  and 
the  regulations  of  the  President’s  Com¬ 
mittee  on  Equal  Employment  Opportu¬ 
nity. 

§200.440  Appeals  from  findings  of 
Field  Office  Directors. 

Upon  written  application,  a  complain¬ 
ant  or  a  person,  firm  or  other  entity 
against  which  a  complaint  has  been  filed 
under  the  regulations  may  apply  to  the 
Commissioner  for  a  rehearing  or  a  read¬ 
judication  of  the  action  taken  by  the 
Field  Office  Director.  Upon  receiving 
such  application,  the  Commissioner  may 
designate  a  representative  to  conduct  a 
hearing  and  to  make  a  report  of  find¬ 
ings.  The  Commissioner  may,  after  a 
review  of  the  record  on  appeal,  reverse 
an  action  taken  by  the  Field  Office  Di¬ 
rector. 

§  200.445  Reinstatement. 

Reinstatement  of  restricted  persons, 
firms  or  other  entities  shall  be  within 
the  discretion  of  the  Commissioner  and 
under  such  conditions  as  he  may  pre¬ 
scribe. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  13, 1963. 

Edwin  G.  Callahan, 
Acting  Federal  Housing  Commissioner. 

[F.R.  Doc.  63-10052;  Filed,  Sept.  19,  1963; 

8:47  a.m.] 

Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  I— CREDIT  ACTIVITIES 

PART  91— GENERAL  CREDIT  TO 
INDIANS 

PART  93— KLAMATH  TRIBAL  LOAN 
FUND 

Deletion  of  §91.20  and  Part  93 

Termination  of  Federal  supervision 
over  the  Klamath  Tribe  of  Indians  as  au¬ 
thorized  by  the  Act  of  August  13,  1954 
(68  Stat.  718;  25  U.S.C.  564)  has  been 
completed  and  regulations  in  25  CFR 
pertaining  to  that  tribe  are  no  longer  in 
force  and  effect.  Therefore,  the  fol¬ 
lowing  are  deleted  from  Chapter  I  of 
Title  25,  Code  of  Federal  Regulations: 

1.  Section  91.20,  Loans  to  Klamath 
Indians. 

2.  Part  93,  Klamath  Tribal  Loan  Fund. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

September  13, 1963. 

[F.R.  Doc.  63-10044;  Filed,  Sept.  19,  1963; 

8:46  a.m.] 


Title  29— LABOR 

Chapter  XI — Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports 
(Welfare-Pension  Reports),  Depart¬ 
ment  of  Labor 

SUBCHAPTER  B— STATEMENTS  OF  GENERAL  POL 
ICY  OR  INTERPRETATION  NOT  DIRECTLY  RE¬ 
LATED  TO  REGULATIONS 

PART  1340— GENERAL  STATEMENT 
CONCERNING  THE  RETENTION  OF 
RECORDS  PROVISIONS  OF  THE 
WELFARE  AND  PENSION  PLANS 
DISCLOSURE  ACT 

Section  16  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  amendments  of  1962 
(76  Stat.  38),  added  a  new  section  11  to 
the  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  (72  Stat.  997;  29  U.S.C.  301 
et  seq.) ,  to  provide  that  every  person  re¬ 
quired  to  file  a  plan  description  or  an 
annual  financial  report,  or  to  certify  any 
information  therefor  under  that  Act, 
shall  maintain  certain  records  concern¬ 
ing  the  matters  on  which  disclosure  is  re¬ 
quired.  It  is  deemed  appropriate  to  issue 
an  interpretive  statement  enunciating 
the  Labor  Department’s  position  con¬ 
cerning  application  of  the  provision  i.  Ac¬ 
cordingly,  pursuant  to  section  11  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  (76  Stat.  38.  29  U.S.C.  308(b) ) ,  Sec¬ 
retary’s  Order  24-63  (28  F.R.  9172),  and 
Secretary’s  Order  25-63  (28  F.R.  9173), 
29  CFR  Chapter  XI  is  amended  by  adding 
a  new  part  1340  to  read  as  follows; 

Sec. 

1340.1  Introductory  statement. 

1340.2  Persons  who  must  retain  records. 

1340.3  Records  to  be  retained. 

1340.4  Manner  of  keeping  records. 

1340.5  Period  records  must  be  maintained. 

Authority:  §§  1340.1  through  1340.5  Is¬ 
sued  pursuant  to  section  5,  72  Stat.  999, 
76  Stat.  36,  29  U.S.C.  304;  section  11,  76  Stat. 
38,  29  U.S.C.  308(b);  Secretary’s  Order  24-63 
(28  F.R.  9172),  and  Secretary’s  Order  25-63 
(28  FJR.  9173). 

§  1340.1  Introductory  statement. 

(a)  This  part  reflects  interpretive 
positions  of  the  Department  of  Labor 
with  respect  to  several  aspects  of  the 
record  retention  requirements  of  section 
11  of  the  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  (72  Stat.  997,  76  Stat.  35;  29 
U.S.C.  301,  et  seq.).  This  section  pro¬ 
vides  that :  “Every  person  required  to  file 
any  description  or  report  or  to  certify 
any  information  therefor  under  this  Act 
shall  maintain  records  on  the  matters  of 
which  disclosure  is  required  which  will 
provide  in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  thus  required  may  be  veri¬ 
fied,  explained,  or  clarified,  and  checked 
for  accuracy  and  completeness,  and  shall 
include  vouchers,  worksheets,  receipts, 
and  applicable  resolutions,  and  shall  keep 
such  records  available  for  examination 
for  a  period  of  not  less  than  five  years 
after  the  filing  of  the  documents  based 
on  the  information  which  they  contain.” 

(b)  The  provisions  of  section  11  of  the 
Act  are  subject  to  the  investigatory  au¬ 
thority  of  the  Secretary  of  Labor  em¬ 
bodied  in  section  9  of  the  Act.  The  cor¬ 
rectness  of  an  interpretation  of  these 
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provisions  can  be  determined  finally  and 
authoritatively  only  by  the  courts.  It 
is  necessary,  however,  for  the  Labor- 
Management  Services  Administrator 
(hereafter  referred  to  as  “the  Adminis¬ 
trator”)  to  reach  informed  conclusions 
as  to  the  meaning  of  the  law  to  enable 
him  to  carry  out  his  duties  of  adminis¬ 
tration  and  enforcement.  The  interpre¬ 
tations  of  the  Administrator  contained 
in  this  part,  which  are  issued  upon  the 
advice  of  the  Solicitor  of  Labor,  indicate 
the  construction  of  the  law  which  will 
guide  the  Administrator  in  performing 
his  duties  unless  and  until  he  is  directed 
otherwise  by  authoritative  rulings  of  the 
courts  or  unless  and  until  he  subse¬ 
quently  decides  that  his  prior  interpre¬ 
tation  is  incorrect.  Under  section  12  of 
the  Act,  the  interpretations  contained  in 
this  part,  if  relied  upon  in  good  faith, 
will  constitute  a  defense  in  any  action 
or  proceeding  based  on  any  act  or  omis¬ 
sion  in  alleged  violation  of  section  11  of 
the  Act.  The  omission,  however,  to  dis¬ 
cuss  a  particular  problem  in  this  part, 
or  in  interpretations  supplementing  it, 
should  not  be  taken  to  indicate  the  adop¬ 
tion  of  any  position  by  the  Administra¬ 
tor  with  respect  to  such  problem  or  to 
constitute  an  administrative  interpre¬ 
tation  or  practice.  Interpretations  of 
the  Administrator  with  respect  to  section 
11  are  set  forth  in  this  part  to  provide 
those  affected  by  the  provisions  of  the 
Act  with  a  “practical  guide — as  to  how 
the  office  representing  the  public  inter¬ 
est  in  its  enforcement  will  seek  to  apply 
it”  (Skidmore  v.  Swift  &  Co.,  323  UJS. 
134,  138) . 

(c)  To  the  extent  that  prior  opinions 
and  interpretations  relating  to  section 
11  are  inconsistent  with  the  principles 
stated  in  this  part,  they  are  hereby  re¬ 
scinded  and  withdrawn. 

§  1340.2  Persons  who  must  retain  rec¬ 
ords. 

(a)  Section  11  of  the  Welfare  and 
Pension  Plans  Disclosure  Ac  -  applies  to — 

(1)  Any  person  or  persons  required  to 
file  any  plan  description  or  annual  re¬ 
port  under  section  6  or  section  7  of  the 
Act; 

(2)  Any  person  or  persons  who  may  be 
required  to  publish  a  report  upon  re¬ 
quest  pursuant  to  section  7(a)  of  the 
Act;  and 

(3)  Any  insurance  carrier  or  service 
or  other  organization  required  under 
section  7(g)  of  the  Act  to  certify  any  in¬ 
formation  necessary  for  the  preparation 
or  filing  of  any  such  description  or 
report. 

(b)  The  statutory  duty  on  such  per¬ 
sons  to  maintain  records  cannot  be 
avoided  by  contract,  delegation  or  other¬ 
wise.  Thus,  if  the  administrator  of  a 
plan  arranges  with  an  independent  con¬ 
tractor  (such  as  a  corporate  trustee  or 
benefit  plan  consultant)  to  perform 
functions  with  respect  to  the  plan  and, 
pursuant  to  the  arrangement,  such  in¬ 
dependent  contractor  prepares  or  re¬ 
ceives  the  type  of  records  contemplated 
by  §  1340.3  and  keeps  physical  custody 
of  such  records,  the  statutory  require¬ 
ment  to  see  that  such  records  are  re¬ 
tained  for  the  required  period  remains 
with  the  administrator  and  he  must 


make  such  agreements  and  arrange¬ 
ments  with  the  independent  contractor 
as  are  necessary  to  insure  that  they  are 
so  retained. 

§  1340.3  Records  to  be  retained. 

(a)  The  records  required  to  be  re¬ 
tained  are  all  documents  which  will  pro¬ 
vide  in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  description  and  reports  which  are 
required  or  may  be  required  under  the 
Act  may  be  verified,  explained  or  clari¬ 
fied,  and  checked  for  accuracy  and  com¬ 
pleteness. 

(b)  Such  records  include  (but  are  not 
limited  to)  resolutions  and  matters  re¬ 
lating  to  the  plan  for  which  a  descrip¬ 
tion  or  annual  report  is  or  may  be  re¬ 
quired  to  be  filed,  journals,  ledgers, 
checks,  invoices,  bank  statements,  con¬ 
tracts,  agreements,  vouchers,  worksheets, 
receipts,  claim  records  and  payrolls  of 
any  party  described  in  $  1340.2  which 
would  tend  to  support  information  re¬ 
quired  in  any  report  under  the  Act. 

(c)  Records  maintained  shall  also  in¬ 
clude,  where  appropriate,  information 
certified  to  the  Administrator  by  an  in¬ 
surance  carrier  or  service  or  other  orga¬ 
nization.  Other  records  such  as  payrolls 
from  contributing  employers,  which  the 
reporting  person,  trustee,  or  organiza¬ 
tion,  as  described  in  §  1340.2  obtains  in 
the  regular  course  of  its  operations,  to 
the  extent  such  records  may  be  used  for 
said  verifying  or  checking  shall  also  be 
retained. 

§  1340.4  Manner  of  keeping  records. 

(a)  Records  must  be  kept  in  reason¬ 
able  order,  in  a  safe  and  accessible  place 
and  in  such  a  manner  that  they  may  be 
readily  inspected  and  examined  by  the 
Director,  Office  of  Labor-Management 
and  Welfare-Pension  Reports  or  his  duly 
authorized  representative. 

(b)  The  preservation  of  records  on 
microfilm  for  the  periods  required  by  the 
Act  will  satisfy  the  requirements  relat¬ 
ing  to  the  retention  of  records,  provided 
that  adequate  projection  or  other  view¬ 
ing  equipment  is  available  for  inspecting 
the  microfilm  and  provided  further  that 
the  microfilmed  records  are  clear  re¬ 
productions  of  the  original  records,  and 
identifiable  as  to  dates. 

(c)  Nothing  herein  precludes  the  use 
of  punch  cards  or  magnetic  tape  for 
processing  records;  provided,  however, 
that  where  records  of  original  entry  or 
worksheets  are  converted  to  punch  cards 
or  tape,  the  original  records  and  work¬ 
sheets  must  be  retained  for  the  required 
period. 

§  1340.5  Period  records  must  be  main¬ 
tained. 

Persons  described  in  §  1340.2  are  re¬ 
quired  to  maintain  the  described  records 
for  a  period  of  not  less  than  five  years 
after  the  filing  of  the  documents  based 
on  the  information  which  they  contain. 
It  should  be  noted  that  even  though  a 
plan  administrator  need  not  publish  an 
annual  report  pursuant  to  section  7(a) 
of  the  Act  (unless  specifically  required 
to  do  so) ,  because  such  plan  covers  more 
than  25,  but  fewer  than  100  participants, 
every  person  or  organization  described 
in  §  1340.2  must  retain  for  a  period  of 


not  less  than  five  years  after  the  date 
that  an  annual  report  would  have  been 
due  (but  for  the  exemption)  the  records 
described  in  9  1340.3  which  relate  to  in¬ 
formation  which  would  have  been  re¬ 
quired  in  such  report. 

Signed  at  Washington  D.C.,  this  13th 
day  of  September  1963. 

.  James  J.  Reynolds, 

Labor-Management 
Services  Administrator. 

[PJt.  Doc.  63-10079;  Plied,  Sept.  19,  1963; 
8:48  am.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  2 — Federal  Aviation  Agency 
PART  2-1—  GENERAL 

Subpart  2-1.0 — Agency  Procurement 
Regulations  System 

Subpart  2-1.0  is  revised  as  follows: 

§  2—1.003  Authority. 

*  *  •  *  * 

(b)  Chapter  2  of  the  Federal  Procure¬ 
ment  Regulations  System  will  contain 
procurement  policies  and  procedures 
prescribed  by  the  Chief,  Procurement 
Division  (IM-200),  Installation  and  Ma¬ 
teriel  Service,  for  uniform  application 
throughout  the  Federal  Aviation  Agency. 

(Secs.  303,  313,  72  Stat.  747,  752;  49  UJS.C. 
1344,  1354) 

Effective  date:  These  regulations  are 
effective  September  17,  1963. 

Dated:  September  9,  1963. 

Richard  B.  Leng, 

Director, 

Installation  and  Materiel  Service. 

[F.R.  Doc.  63-10032;  Plied,  Sept.  19,  1963; 
8:45  am.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

PART  TO— PRACTICE  OF  ATTORNEYS 
AND  AGENTS  BEFORE  THE  TREAS¬ 
URY  DEPARTMENT 

Miscellaneous  Amendments 

Department  Circular  No.  230  (Re¬ 
vised)  ,  31  CFR  Part  10,  is  being  amended 
to  reflect  the  organizational  transfer, 
within  the  Department,  of  the  Director 
of  Practice.  The  amendments  reflect  the 
transfer  from  the  Internal  Revenue  Serv¬ 
ice  to  the  Office  of  the  Secretary. 

Circular  230  (Part  10  of  Title  31  of 
the  Code  of  Federal  Regulations)  is 
hereby  amended  as  follows: 

§10.1  Director  of  Practice. 

1.  Section  10.1(a)  is  amended  to  read: 

(a)  Establishment  of  office.  There  is 
established  in  the  Office  of  the  Secretary 
of  the  Treasury  the  office  of  Director 
of  Practice.  The  Director  of  Practice 
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shall  be  appointed  by  the  Secretary  of 
the  Treasury. 

2.  Section  10.5(a)  is  amended  by  de¬ 
leting  “Director  of  Practice”  and  sub¬ 
stituting  “District  Director.”  As  amend¬ 
ed  §  10.5(a)  reads  as  follows: 

§  10.5  Application  for  enrollment. 

(a)  Form;  tee.  An  applicant  for  en¬ 
rollment  shall  file  with  the  District  Di¬ 
rector  an  application  on  Form  23,  prop¬ 
erly  executed  under  oath  or  affirmation. 
Such  application  shall  be  accompanied 
by  a  check  or  money  order  in  the  amount 
of  $25.00,  payable  to  the  Treasurer  of 
the  United  States,  which  amount  shall 
constitute  a  fee  which  shall  be  charged 
to  each  applicant  for  enrollment.  The 
fee  shall  be  retained  by  the  United  States 
whether  or  not  the  applicant  is  granted 
enrollment.  Attorneys  at  law  shall  ap¬ 
ply  for  enrollment  at  attorneys,  and  all 
other  applicants  shall  apply  for  enroll¬ 
ment  as  agents,  except  that  an  applicant 
who  is  qualified  to  enroll  either  as  an 
attorney  at  law  or  as  an  agent  may  elect 
whether  to  apply  as  attorney  or  agent. 

3.  Section  10.5(b)  is  amended  by  de¬ 
leting  “Internal  Revenue  Service”  and 
substituting  “Department  of  the  Treas¬ 
ury.”  As  amended  §  10.5(b)  reads  as 
follows : 

(b)  Additional  information;  examina¬ 
tion.  The  Director  of  Practice,  as  a  con¬ 
dition  to  consideration  of  an  application 
for  enrollment,  may  require  the  appli¬ 
cant  to  file  additional  information  and 
to  submit  to  any  written  or  oral  exami¬ 
nation  under  oath  or  otherwise.  Upon 
request  of  the  Director  of  Practice  an 
applicant  shall  endeavor  to  stipulate 
with  an  officer  or  employee  of  the  De¬ 
partment  of  the  Treasury  facts  pertain¬ 
ing  to  the  application  to  the  fullest 
extent  to  which  either  complete  or  quali¬ 
fied  agreement  can  be  reached.  The  Di¬ 
rector  shall  grant  a  hearing  on  an 
application  at  the  applicant’s  written 
request. 

4.  Sections  10.58(c)  and  10.91  are 
amended  by  deleting  “Internal  Revenue 
Building.” 

As  amended  §§  10.58(c)  and  10.91  read 
as  follows: 

§  10.58  Service  of  complaint  and  other 
papers. 

*  *  *  *  *  - 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  disbarment  or  sus¬ 
pension  proceeding,  and  the  place  of 
filing  is  not  specified  by  this  subpart  or 
by  rule  or  order  of  the  Examiner,  the 
paper  shall  be  filed  with  the  Director  of 
Practice,  Treasury  Department,  Wash¬ 
ington,  D.C.  All  papers  shall  be  filed  in 
duplicate. 

§  10.91  Information,  requests,  and  sub¬ 
mittals. 

The  public  may  secure  information 
from,  or  make  submittals  or  requests  to, 
the  Director  of  Practice,  Treasury  De¬ 
partment,  Washington,  D.C.  Requests 
for  information  contained  in  official  rec¬ 
ords  of  the  office  of  the  Director  of 
Practice  should  be  addressed  to  the 
Director  in  writing,  should  clearly  state 
the  information  desired,  and  should  set 
No.  184 - 2 


forth  the  interest  of  the  applicant  in  the 
subject  matter  and  the  purpose  for 
which  the  information  is  desired.  If  the 
applicant  is  an  attorney  or  agent  acting 
for  another,  he  should  attach  to  the  ap¬ 
plication  evidence  of  his  authority  to  act 
for  his  principal. 

Because  these  amendments  relate 
solely  to  rules  of  Department  organiza¬ 
tion  they  shall  become  effective  upon 
publication,  in  the  Federal  Register. 

(Sec.  3,  Act  of  July  7,  1884,  23  Stat.  258,  5 
U.S.C.  261;  R.S.  161,  5  U.S.C.  22;  secs  2  to  12, 
60  Stat.  237  et  seq.,  5  U.S.C.  1001  to  1011; 
Reorg.  Plan  No.  26  of  1950,  64  Stat.  1280,  5 
U.S.C.  133z) 

-  [seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[F.R.  Doc.  63-10114;  Piled,  Sept.  19.  1963; 

8:48  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 
California  and  Oregon 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  of  the  national  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

TULE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Tule  Lake  National  Wildlife 
Refuge,  California,  is  permitted  only  on 
the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  compris¬ 
ing  9,568  acres  or  twenty-seven  percent 
of  the  total  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay  Street, 
Portland,  Oregon,  97208.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  redhead) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
8  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  9,  1963,  through 
January  5,  1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese  6, 
coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  on  ducks 
may  not  include  more  than  two  wood 
ducks  and  one  hooded  merganser.  In 
addition  to  the  limits  on  other  ducks,  the 
daily  bag  limit  on  American  and  red¬ 
breasted  mergansers  is  five,  singly  or  in 
the  aggregate  of  both  kinds.  The  daily 


bag  limit  on  geese  may  not  include  more 
than  three  of  the  dark  species.  Only  one 
Ross’  goose  is  allowed  in  the  daily  bag 
limit. 

(d)  Methods  of  hunting: 

1.  Weapons  —  Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells)  fired  from 
the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may 
be  constructed  only  at  locations  staked 
and  appropriately  posted  by  the  officer 
in  charge.  Hunting  in  areas  so  staked 
and  posted  is  permitted  only  at  staked 
blind  sites. 

4.  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Abandonment  of  property — Leav¬ 
ing  boats,  decoys,  or  other  hunting 
equipment  in  other  than  designated 
areas  is  prohibited.  Boats,  decoys,  or 
other  equipment  left  one  hour  after  close 
of  shooting  time  will  be  subject  to 
impoundment. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

\ 

CLEAR  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Clear  Lake  National  Wild¬ 
life  Refuge,  California,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
10,600  acres  or  thirty-two  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  refuge  headquarters, 
Tule  Lake  National  Wildlife  Refuge, 
Tulelake,  California,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Holla- 
day,  Portland,  Oregon,  97208.  Hunting 
shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  redhead  > , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
8  and  from  one-half  before  sunrise  to 
sunset  October  9,  1963,  through  January 
5,  1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese  6, 
coots  and  gallinules  (singly  or  aggregate) 
25.  The  daily  bag  limit  on  ducks  may 
not  include  more  than  two  wood  ducks 
and  one  hooded  merganser.  In  addition 
to  the  limits  on  other  ducks,  the  daily 
bag  limit  on  American  and  red-breasted 
mergansers  is  five,  singly  or  in  the  aggre¬ 
gate  of  both  kinds.  The  daily  bag  limit 
on  geese  may  not  include  more  than 
three  of  the  dark  species.  Only  one 
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Ross’  goose  is  allowed  in  the  daily  bag 
limit. 

(d)  Methods  of  hunting : 

1.  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells)  fired  from 
the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may 
be  constructed  only  at  locations  staked 
and  appropriately  posted  by  the  officer 
in  charge.  Hunting  in  areas  so  staked 
and  posted  is  prohibited  except  at  staked 
blind  sites. 

4.  Retrieving — Where  retrieving  zones 
are  established  within  public  hunting 
areas  or  adjacent  to  the  refuge  bound¬ 
ary,  a  hunter  may  enter  to  retrieve  dead 
or  crippled  birds  which  he  nas  shot  pro¬ 
viding  he  does  not  carry  weapons.  Pos¬ 
session  of  firearms  in  the  retrieving  zone 
or  closed  portion  of  the  refuge  is  pro¬ 
hibited,  except  that  unloaded  firearms 
may  be  carried  only  along  established 
routes  of  travel  through  the  zone  or 
closed  area  when  necessary  to  reach  or 
leave  the  hunting  area. 

5.  Boats — Boats  are  permitted.  Motors 
not  larger  than  10  h.p.  may  be  used  for 
access  to  the  hunting  area.  Sculling  and 
air-thrust  boats  are  prohibited. 

6.  Access  to  the  hunting  areas — Hunt¬ 
ers  may  not  enter  the  public  hunting 
areas  earlier  than  one  and  one-half  hours 
before  start  of  shooting  time  and  must 
be  off  the  areas  one  hour  after  close  of 
shooting  time. 

7.  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Abandonment  of  property — Leaving 
boats,  decoys,  or  other  hunting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other 
equipment  so  left  one  hour  after  close  of 
shooting  time  will  be  subject  to  im¬ 
poundment. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

MODOC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Modoc  National  Wildlife 
Refuge,  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1,440  acres  or  twenty- three  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  Holladay,  Portland, 


Oregon,  97208.  Hunting  shall  be  sub¬ 
ject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redhead  and  canvasback) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
8  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  9,  1963,  through 
January  5, 1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese  6, 
coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  on  ducks 
may  not  include  more  than  two  wood 
ducks  and  one  hooded  merganser.  In 
addition  to  the  limits  on  other  ducks,  the 
daily  bag  limit  on  American  and  red¬ 
breasted  mergansers  is  five,  singly  or  in 
the  aggregate  of  both  kinds.  The  daily 
bag  limit  on  geese  may  not  include  more 
than  three  of  the  dark  species.  Only 
one  Ross’  goose  is  allowed  in  the  daily 
bag  limit. 

(d)  Methods  of  hunting: 

1.  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells)  fired  from 
the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  to  retrieve  wounded 
or  dead  birds. 

3.  Blinds — Temporary  blinds  made  of 
vegetative  material  may  be  used.  The 
digging  of  and/or  hunting  from  pits  are 
prohibited. 

4.  Access  to  the  hunting  area — 
Hunters  may  not  enter  the  public  hunt¬ 
ing  area  earlier  than  one  and  one-half 
hours  before  start  of  shooting  time  and 
must  be  off  the  area  one  hour  after  close 
of  shooting  time. 

(e)  Other  provisions : 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but 
hunters  will  report  at  such  checking 
stations  as  may  be  established  when 
entering  or  leaving  the  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

California  and  Oregon 

LOWER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Lower  Klamath  National 
Wildlife  Refuge,  California,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  6,526  acres  or  twenty-two  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  refuge 
headquarters,  Tule  Lake  National  Wild¬ 
life  Refuge,  Tulelake,  California,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1002  North¬ 
east  Holladay,  Portland,  Oregon,  97208. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  redhead) , 
geese,  coots,  and  gallinules. 


(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
8  and  from  one-half  hour  before  sunrise 
to  sunset  October  9, 1963,  through  Janu¬ 
ary  5,  1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese  6, 
coots  and  gallinules  (singly  or  aggregate) 
25.  The  daily  bag  limit  on  ducks  may 
not  include  more  than  two  wood  ducks 
and  one  hooded  merganser.  In  addition 
to  the  limits  on  other  ducks,  the  daily 
bag  limit  on  American  and  red-breasted 
mergansers  is  five,  singly  or  in  the  aggre¬ 
gate  of  both  kinds.  The  daily  bag  limit 
on  geese  may  not  include  more  than  three 
of  the  dark  species.  Only  one  Ross’  goose 
is  allowed  in  the  daily  bag  limit. 

(d)  Methods  of  hunting: 

1.  Weapons — Shotguns  only  (not  larg¬ 
er  than  10  gauge  and  incapable  of  hold¬ 
ing  more  than  3  shells)  fired  from  the 
shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may  be 
constructed  only  at  locations  staked  and 
appropriately  posted  by  the  officer  in 
charge.  Hunting  in  areas  so  staked  and 
posted  is  prohibited  except  at  staked 
blind  sites. 

4.  Retrieving — Where  retrieving  zones 
are  established  within  public  hunting 
areas  or  adjacent  to  the  refuge  boundary, 
a  hunter  may  enter  to  retrieve  dead  or 
crippled  birds  which  he  has  shot  provid¬ 
ing  he  does  not  carry  weapons.  Posses¬ 
sion  of  firearms  in  the  retrieving  zone  or 
closed  portion  of  the  refuge  is  prohibited, 
except  that  unloaded  firearms  may  be 
carried  only  along  established  routes  of 
travel  through  the  zone  or  closed  area 
when  necessary  to  reach  or  leave  the 
hunting  area. 

5.  Boats — Boats  are  permitted.  Mo¬ 
tors  not  larger  than  10  h.p.  may  be  used 
for  access  to  the  hunting  area.  Sculling 
and  air-thrust  boats  are  prohibited. 

6.  Access  to  the  hunting  areas — Hunt¬ 
ers  may  not  enter  the  public  hunting 
areas  earlier  than  one  and  one-half  hours 
before  start  of  shooting  time  and  must 
be  off  the  areas  one  hour  after  close  of 
shooting  time. 

7.  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Abandonment  of  property — Leaving 
boats,  decoys,  or  other  hunting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other 
equipment  so  left  one  hour  after  close 
of  shooting  time  will  be  subject  to  im¬ 
poundment. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 


Friday ,  September  20,  1963 
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Oregon 

COLD  SPRINGS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Cold  Springs  National  Wild¬ 
life  Refuge,  Oregon,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1,120  acres  or  thirty-seven  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters,  McNary  National  Wildlife  Refuge, 
Burbank,  Washington,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Holla- 
day,  Portland,  Oregon,  97208.  Hunting 
shall  be  subject  to  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redheads  and  canvas- 
backs)  ,  geese,  coots,  and  gallinules. 

(b)  Open  season:  One-half  hour  before 
sunrise  to  sunset  on  Saturdays,  Sun¬ 
days,  and  Wednesdays  only,  during  the 
period  October  9,  1963,  through  January 
5, 1964,  inclusive. 

(c)  Daily  bag  limit:  Ducks  4,  geese  6, 
coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  on  ducks 
may  not  include  more  than  two  wood 
ducks  and  one  hooded  merganser.  In 
addition  to  other  bag  limits,  two  addi¬ 
tional  mallard  ducks  are  allowed  in  the 
daily  bag.  Also,  in  addition  to  the 
limits  on  other  ducks,  the  daily  limit  on 
American  and  red-breasted  mergansers 
is  five,  singly  or  in  the  aggregate  of  both 
kinds.  The  daily  bag  limit  for  geese 
may  not  include  more  than  three  of  the 
dark  species.  Only  one  Ross’  goose  is 
allowed  in  the  daily  bag  limit. 

(d)  Methods  of  hunting: 

1.  Weapons:  Shotguns  only  (not  larger 
than  10  gauge  and  incapable  of  holding 
more  than  three  shells)  fired  from  the 
shoulder. 

2.  Boats:  Boats  without  motors  may 
be  used  for  hunting. 

3.  Dogs:  Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

4.  Blinds:  Temporary  blinds  con¬ 
structed  of  vegetative  material  may  be 
used.  Digging  of  pits  is  prohibited. 

5.  Motor  vehicles:  No  motor  vehicles 
shall  be  permitted  in  the  refuge  hunt¬ 
ing  area  except  at  the  designated  park¬ 
ing  locations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Checking  stations:  Hunters  upon 
entering  or  leaving  the  hunting  area 
shall  report  at  such  checking  stations 
as  may  be  established. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

KLAMATH  FOREST  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Klamath  Forest  National 
Wildlife  Refuge*  Oregon,  is  permitted 


only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  3,675  acres  or  twenty-four  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  the  map  available  at  the 
refuge  headquarters,  Tule  Lake  National 
Wildlife  Refuge,  California,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay,  Portland,  Oregon,  97208. 
Hunting  will  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  red¬ 
head)  ,  geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  October 
8  and  from  one-half  hour  before  sunrise 
to  sunset  October  9,  1963,  through  Jan¬ 
uary  5, 1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese 
6,  coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  oh  ducks 
may  not  include  more  than  two  wood 
ducks  and  one  hooded  merganser.  In  ad¬ 
dition  to  the  limits  on  other  ducks,  the 
daily  bag  limit  on  American  and  red¬ 
breasted  mergansers  is  five,  singly  or  in 
the  aggregate  of  both  kinds.  The  daily 
bag  limit  on  geese  may  not  include  mord 
than  three  of  the  dark  species.  Only 
one  Ross’  goose  is  allowed  in  the  daily 
bag  limit. 

(d)  Methods  of  hunting: 

1.  Weapons  —  Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells)  fired 
from  the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may 
be  constructed  only  at  locations  staked 
and  appropriately  posted  by  the  officer 
in  charge.  Hunting  in  areas  so  staked 
and  posted  is  permitted  only  at  staked 
blind  sites. 

4.  Retrieving — Where  retrieving  zones 
are  established  within  public  hunting 
areas  or  adjacent  to  the  refuge  boundary, 
a  hunter  may  enter  to  retrieve  dead  or 
crippled  birds  which  he  has  shot  provid¬ 
ing  he  does  not  carry  weapons.  Pos¬ 
session  of  firearms  in  the  retrieving  zone 
or  closed  portion  of  the  refuge  is  pro¬ 
hibited,  except  that  unloaded  firearms 
may  be*  carried  only  along  established 
routes  of  travel  through  the  zone  or 
closed  area  when  necessary  to  reach  or 
leave  the  hunting  area. 

5 .  Boats — Boats  are  permitted.  Motors 
not  larger  than  10  h.p.  may  be  used  for 
access  to  the  hunting  area.  Sculling 
and  air- thrust  boats  are  prohibited. 

6.  Access  to  the  hunting  areas — Hunt¬ 
ers  may  not  enter  the  public  hunting 
areas  earlier  than  one  and  one-half  hours 
before  start  of  shooting  time  and  must 
be  off  the  areas  one  hour  after  close  of 
shooting  time. 

7.  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  State 
law  and  regulations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 


govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Abandonment  of  property — Leaving 
boats,  decoys,  or  other  hunting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats;  decoys,  or  other 
equipment  so  left  one  hour  after  close 
of  shooting  time  will  be  subject  to 
impoundment. 

3.  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6, 1964. 

m’kat  creek  national  wildlife  refuge 

Public  hunting  of  migratory  game  birds 
on  the  McKay  Creek  National  Wildlife 
Refuge,  Oregon,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  660 
acres  or  thirty-six  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
McNary  National  Wildlife  Refuge,  Bur¬ 
bank,  Washington,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Hol¬ 
laday,  Portland,  Oregon,  97208.  Hunt¬ 
ing  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  redhead) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset  Octo¬ 
ber  8,  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  9,  1963,  through 
January  5, 1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese 
6,  coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  on  ducks 
may  not  include  more  than  two  wood 
ducks  and  one -hooded  merganser.  In 
addition  to  other  bag  limits,  two  addi¬ 
tional  mallard  ducks  are  allowed  in  the 
daily  bag.  Also,  in  addition  to  the 
limits  on  other  ducks,  the  daily  limit  on 
American  and  red-breasted  mergansers 
is  five,  singly  or  in  the  aggregate  of  both 
kinds.  The  daily  bag  limit  for  geese  may 
not  include  more  than  three  of  the  dark 
species.  Only  one  Ross’  goose  is  allowed 
in  the  daily  bag  limit. 

(d)  Methods  of  hunting: 

1.  Weapons — Shotguns  only  (not  larg¬ 
er  than  10  gauge  and  incapable  of  hold¬ 
ing  more  than  three  shells)  fired  from 
the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Temporary  blinds  of  vege¬ 
tative  material  may  be  constructed. 

4.  Guides — Persons  may  employ  guides 
while  hunting  on  the  area  subject  tp 
restrictions  of  State  laws  and  regula¬ 
tions. 

5.  Boats — The  use  of  boats  is  per¬ 
mitted.  Motors  may  be  used  only  for 
access  to  the  hunting  area. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

UPPER  KLAMATH  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game  birds 
on  the  Upper  Klamath  National  Wild¬ 
life  Refuge,  Oregon,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,364  acres  or  twenty-seven  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters,  Tule  Lake  National  Wildlife 
Refuge,  Tulelake,  California,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay,  Portland,  Oregon,  97208. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  canvasback  and  redhead) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  12  o’clock 
noon  (standard  time)  to  sunset*  Octo¬ 
ber  8  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  9,  1963,  through 
January  5, 1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  4,  geese 
6,  coots  and  gallinules  (singly  or  aggre¬ 
gate)  25.  The  daily  bag  limit  on  ducks 
may  not  include  more  than  two  wood 
ducks  and  one  hooded  merganser.  In 
addition  to  the  limits  on  other  ducks,  the 
daily  bag  limit  on  American  and  red¬ 
breasted  mergansers  is  five,  singly  or  in 
the  aggregate  of  both  kinds.  The  daily 
bag  limit  on  geese  may  not  include  more 
than  three  of  the  dark  species.  Only  one 
Ross’  goose  is  allowed  in  the  daily  bag 
limit. 

(d)  Methods  of  hunting : 

1. - Weapons  —  Shotguns  only  (not 
larger  than  10  gauge  and  Incapable  of 
holding  more  than  three  shells)  fired 
from  the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

3.  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may  be 
constructed  only  at  locations  staked  and 
appropriately  posted  by  the  officer  in 
charge.  Hunting  in  areas  so  staked  and 
posted  is  prohibited  except  at  staked 
blind  sites. 

4.  Retrieving — Where  retrieving  zones 
are  established  within  public  hunting 
areas  or  adjacent  to  the  refuge  boundary, 
a  hunter  may  enter  to  retrieve  dead  or 
crippled  birds  which  he  has  shot  provid¬ 
ing  he  does  not  carry  weapons.  Posses¬ 
sion  of  firearms  in  the  retrieving  zone  or 
closed  portion  of  the  refuge  is  prohibited, 
except  that  unloaded  firearms  may  be 
carried  only  along  established  routes  of 
travel  through  the  zone  or  closed  area 
when  necessary  to  reach  or  leave  the 
hunting  area. 

5.  Boats — Boats  are  permitted.  Mo¬ 
tors  not  larger  than  10  h.p.  may  be  used 
for  access  to  the  hunting  area.  Sculling 
and  air-thrust  boats  are  prohibited. 


6.  Access  to  hunting  areas — Hunters 
may  not  enter  the  public  hunting  areas 
earlier  than  one  and  one-half  hours 
before  start  of  shooting  time  and  must  be 
off  the  area  one  hour  after  close  of  shoot¬ 
ing  time. 

7.  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  Abandonment  of  property — Leaving 
boats,  decoys,  or  other  hunting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other 
equipment  so  left  one  hour  after  close 
of  shooting  time  will  be  subject  to  im¬ 
poundment. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  6,  1964. 

Lansing  A.  Parker, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  12, 1963. 

[FJt.  Doc.  63-10047;  Filed,  Sept.  19,  1963; 

8:45  am.] 


PART  32— HUNTING 
Monte  Vista  National  Wildlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  national  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public  no¬ 
tice  of  proposed  rule  making. 

§  32.12  Special  regulations ;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Colorado 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Monte  Vista  National  Wild¬ 
life  Refuge,  Colorado,  by  a  special  exper¬ 
imental  early  season,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
4,682  acres  or  39  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the.  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  P.O.  Box 
1306,  Albuquerque,  New  Mexico.  Hunt¬ 
ing  shall  be  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 

Ducks  (except  canvasback  and  red¬ 
head). 

(b)  Open  season:  From  sunrise  to 
sunset  October  1,  1963,  through  October 
18. 1963. 

(c)  Daily  bag  limit:  Ducks  5. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 


holding  more  than  3  shells)  fired  from 
the  shoulder. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  ducks. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  restrictions  of  State  law  and  regu¬ 
lations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  rfhd  in  the  current  Federal  Mi¬ 
gratory  Bird  Regulations. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  19,  1963. 

A.  V.  Tunison, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  4, 1963. 

[F.R.  Doc.  63-10048;  Filed,  Sept.  19,  1963; 

8:46  ajn.] 


PART  32— HUNTING 
New  Jersey  and  Vermont 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

BRIGANTINE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Brigantine  National  Wild¬ 
life  Refuge,  New  Jersey,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  4,480  acres  or  thirty-four  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Ocean ville,  New 
Jersey,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
59  Temple  Place,  Boston  11,  Massachu¬ 
setts.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  and 
redhead),  geese  (except  snow  geese), 
and  brant. 

(b)  Open  season:  Ducks  and  coots — 
From  12:00  noon  (standard  time)  to 
sunset  October  26,  1963,  and  from  sun¬ 
rise  to  sunset  October  27,  1963,  through 
November  16,  1963,  inclusive.  From 
12:00  noon  (standard  time)  to  sunset, 
December  13,  1963,  and  from  sunrise  to 
sunset  December  14,  1963,  through  Jan¬ 
uary  4,  1964,  inclusive.  Geese  and  brant 
— From  12:00  noon  (standard  time)  to 
sunset  October  26,  1963,  and  from  sun- 
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rise  to  sunset  October  27,  1963,  through 
January  3,  1964,  inclusive. 

(c)  Daily  bag  limits:  Ducks  3,  coots 
8,  geese  2,  brant  6.  The  daily  bag  limit 
of  three  ducks  may  not  include  more 
than  (a)  1  hooded  merganser,  (b)  2  wood 
ducks,  (c)  2  mallard  or  black  ducks 
singly  or  in  the  aggregate  of  both  kinds. 
In  addition  to  other  bag  limits,  two  ad¬ 
ditional  scaup  ducks  are  allowed  in  the 
daily  bag  limit.  In  addition  to  the  lim¬ 
its  on  other  ducks,  the  daily  bag  limit 
may  include  five  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds.  . 

(d)  Methods  of  hunting: 

1.  Weapons  —  Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells)  fired 
from  the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

3.  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

4.  Guides — Persons  may  employ  guides 
while  hunting  on  the  area  subject  to  re¬ 
strictions  of  State  laws  and  regulations. 

5.  Boats — The  use  of  boats,  including 
boats  with  motors,  is  permitted,  except 
shooting  is  not  permitted  from  motor 
boats  unless  they  are  anchored  or  other¬ 
wise  fastened  to  a  fixed  blind  or  the 
shore. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  in  the  current  Federal  Migra¬ 
tory  Bind  Regulations. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  5,  1964. 


Vermont 

MISSISQUOI  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wild¬ 
life  Refuge,  Vermont,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
419  acres  or  nine  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Swanton,  Vermont,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  a,nd  Wildlife,  59  Temple  Place, 
Boston  11,  Massachusetts.  Hunting 
shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  and 
redhead) ,  and  geese  (except  snow  geese) . 

(b)  Open  season:  Ducks  and  coots — 
From  12:00  noon  (standard  time)  to 
sunset  October  11,  1963,  and  from  sun¬ 
rise  to  sunset  October  12,  1963,  through 
October  27,  1963,  inclusive.  From  12:00- 
noon  (standard  time)  to  sunset  Novem¬ 
ber  11,  1963,  and  from  sunrise  to  sunset 
November  12,  1963,  through  December 
8,  1963,  inclusive.  Geese-:  From  12:00 
noon  (standard  time)  to  sunset  October 
11,  1963,  and  from  sunrise  to  sunset  Oc¬ 
tober  12,  1963,  through  October  27,  1963, 
inclusive.  From  12:00  noon  (standard 
time)  to  sunset  November  11,  1963,  and 
from  sunrise  to  sunset  November  12, 
1963,  through  January  2,  1964,  in¬ 
clusive. 

(c)  Daily  bag  limits:  Ducks  3,  coots 
8,  geese  2.  The  daily  bag  limit  of  three 
ducks  may  not  include  more  than  (a)  1 
hooded  merganser,  (b)  2  wood  ducks, 
(c)  2  mallard  or  black  ducks,  singly  or 
in  the  aggregate  of  both  kinds.  In  addi¬ 
tion  to  other  bag  limits,  two  additional 
scaup  ducks  are  allowed  in  the  daily  bag 


limit.  In  addition  to  the  limits  on  other 
ducks,  the  daily  bag  limit  may  include 
five  American  and  red-breasted  mer¬ 
gansers,  singly  or  in  the  aggregate  of 
both  kinds. 

(d)  Methods  of  hunting: 

1.  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells)  fired 
from  the  shoulder. 

2.  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

3.  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

4.  Guides — Persons  may  employ  guides 
while  hunting  on  the  area  subject  to 
restrictions  of  State  laws  and  regula¬ 
tions. 

5.  Boats — The  use  of  boats,  including 
boats  with  motors,  is  permitted,  except 
shooting  is  not  permitted  from  motor 
boats  unless  they  are  anchored  or  other¬ 
wise  fastened  to  a  fixed  blind  or  the 
shore. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  3,  1964. 

Lansing  A.  Parker, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  12, 1963. 

[FJt.  Doc.  63-10049;  Filed,  Sept.  19,  1963; 

8:47  ajn.J  • 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  8  1 

[  Docket  No.  FDC-72  ] 

COLOR  ADDITIVES 

/?-Apo-8'-Carotenal;  Notice  of 
Hearing 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
701(e),  706(b)(1),  (c)(2),  and  (d) ;  52 
Stat.  1055  as  amended;  74  Stat.  399,  402, 
403;  21  U.S.C.  371(e) ,  376(b)  (1) ,  (c)(2), 
and  (d) )  ..find  under  the  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
the  Commissioner  of  Food  and  Drugs  on 
April  6,  1963,  promulgated  an  order  (28 
F.R.  3382)  amending  Part  8  of  the  color 
additive  regulations  by  adding  new 
§  8.302  to  subpart  D  relative  to  /3-Apo-8'- 
carotenal.  Section  8.302(e)  (21  CFR 

8.302(e))  exempted  this  color  from  the 
certification  requirements  of  section  706 
(c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  376(c)). 

Within  the  statutory  period,  objec¬ 
tions  were  filed  by  the  Certified  Color 
Industry  Committee  and  a  public  hear¬ 
ing  on  the  objections  was  requested. 

On  July  31,  1963,  the  Commissioner 
published  an  order  staying  the  effective 
date  of  paragraph  (e)  of  §  8.302,  and 
stating  that  the. date  and  place  of  a  pub¬ 
lic  hearing  would  be  announced  (28  F.R. 
7775). 

Now,  therefore,  under  the  authority 
provided  in  sections  701(e)  and  706(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  371(e),  376(d))  notice  is 
hereby  given  that  a  public  hearing  will 
be  held  beginning  at  10  a.m.  on  October 
28,  1963,  in  Room  5131,  North  Building, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  for  the  purpose  of 
receiving  relevant  and  material  evidence 
on  the  following  issue: 

Whether  the  Secretary  should  find, 
under  the  standards  provided  in  21  CFR 
8.6(b),  that  certification  of  batches  of 
/3-Apo-8'-carotenal  is  not  necessary  in 
the  interest  of  the  protection  of  the  pub¬ 
lic  health. 

Notice  is  further  given  that  a  pre- 
hearing  conference  will  be  held  at  10 

a.m.  in  Room  5131  on  October  22,  1963, 
for  the  purpose  of  considering  the  sim¬ 
plification  of -issues,  obtaining  stipula¬ 
tions,  admissions  of  facts  and/or  docu¬ 
ments,  scheduling  of  witnesses,  and  such 
other  matters  as  may  aid  in  the  disposi¬ 
tion  of  this  proceeding.  Appearances 
shall  be  filed  on  or  before  October  14, 
1963. 

William  E.  Brennan,  a  duly  qualified 
Hearing  Examiner,  is  hereby  designated 
to  conduct  the  hearing  with  full  author¬ 


ity  to  administer  oaths  and  affirmations, 
and  do  all  other  things  appropriate  to 
the  conduct  of  the  hearing  as  set  forth 
in  21  CFR  8.21  and  120.15-120.28. 

Dated;  September  16, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 
[P.R.  Doc.  03-10059;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  30  1 

LICENSING  OF  BYPRODUCT 
MATERIAL 

Proposed  General  Licenses  for 
Americium  241 

The  Commission  considers  it  desirable, 
consistent  with  radiation  safety,  to  sim¬ 
plify  the  licensing  procedures  for  persons 
using  alpha-emitting  calibration  or  ref¬ 
erence  sources  containing  small  quanti¬ 
ties  of  americium  241.  Persons  who  have 
a  need  for  such  sources  usually  hold  a 
specific  license  for  possession  and  use  of 
byproduct,  source,  or  special  nuclear 
material,  but  the  specific  license  may  not 
authorize  possession  and  use  of  calibra¬ 
tion  or  reference  sources  containing 
americium  241.  The  Commission  has 
determined  that  a  general  license,  subject 
to  certain  restrictions,  would  appear  to  be 
the  most  reasonable  means  of  simplify¬ 
ing  the  licensing  procedures  for  persons 
needing  these  sources,  and  at  the' same 
time  maintaining  adequate  radiation 
safeguards. 

In  tjbe  proposed  §  30.21(e)  set  forth 
below,  the  Commission  would  issue  a  gen¬ 
eral  license  which  would  authorize  the 
ownership,  receipt,  acquisition,  posses¬ 
sion,  use,  and  transfer  of  americium  241 
in  calibration  and  reference  sources, 
subject  to  the  following  conditions: 

a.  The  general  license  would  be  issued 
only  to  the  following  persons: 

(1)  Any  person  in  a  nonagreement 
State  (any  State  with  which  the  Com¬ 
mission  has  not  entered  into  an  effective 
agreement  under  subsection  274(b)  of 
the  Act)  who  holds  a  specific  license  is¬ 
sued  by  the  Commission  which  author¬ 
izes  him  to  receive,  possess,  use,  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material;  and 

(2)  Any  Government  agency,  as  de¬ 
fined  in  the  proposed  §  30.4(v) ,  which 
holds  a  specific  license  issued  by  the 
Commission  which  authorizes  it  to  re¬ 
ceive,  possess,  use,  and  transfer  byprod¬ 
uct  material,  source  material,  or  special 
nuclear  material. 

b.  The  source  shall  have  been  manu¬ 
factured  in  accordance  with  a  specific 
license  issued  by  the  Commission  pursu¬ 
ant  to  the  proposed  §  30.24 (n),  or  a  spe¬ 
cific  license  issued  by  an  agreement  State 
which  authorizes  manufacture  of  the 
sources  for  distribution  to  persons  gen¬ 
erally  licensed  by  the  agreement  State. 


c.  Each  source  shall  contain  not  more 
thdh  5  microcuries  of  americium  241. 

d.  The  general  license  would  author¬ 
ize  possession  and  use  at  any  one  time, 
at  any  one  location  of  storage  or  use,  of 
not  more  than  5  microcuries  of  ameri¬ 
cium  241  contained  in  sources. 

e.  The  general  license  would  be  sub¬ 
ject  to  Part  20,  “Standards  for  Protec¬ 
tion  Against  Radiation" ;  and  to  certain 
provisions  in  Part  30.  The  general  li¬ 
cense  would  include  certain  restrictions 
on  the  transfer  and  disposal  of  sources, 
and  would  require  the  maintenance  of 
records  showing  the  receipt,  inventory, 
and  transfer  of  sources. 

The  proposed  §  30.24(n)  would  estab¬ 
lish  the  requirements  for  a  specific  li¬ 
cense  for  persons  who  manufacture  or 
import  sources  for  distribution  to  per¬ 
sons  generally  licensed  under  the  pro¬ 
posed  §  30.21(e).  The  manufacturer  or 
importer  of  the  sources  would  be  re¬ 
quired  to  furnish  sufficient  information 
in  his  application  regarding  the  design, 
manufacture,  labeling  and  testing  of 
such  sources  to  provide  reasonable  as¬ 
surance  that  the  americium  241  will  not 
be  likely  to  be  released  or  removed  from 
the  source  under  normal  conditions  of 
use.  He  would  be  required  to  provide 
results  of  tests  to  demonstrate  that  not 
more  than  0.005  microcurie  of  activity 
was  removed  by  any  one  of  the  prototype 
tests  specified  in  §  30.24 (n).  Prototype 
testing  would  not  be  required,  however, 
if  the  source  contains  0.005  microcurie 
or  less  of  activity. 

The  manufacturer  or  importer  of  the 
source  would  be  required  under  §  30.24(n) 
to  place  a  label  on  the  source,  or  storage 
container,  which  would  identify  the 
source  as  containing  americium  241  and 
would  include  appropriate  handling  in¬ 
structions.  The  manufacturer  or  im¬ 
porter  would  be  required  also,  prior  to 
transfer  of  each  source  in  excess  of  0.1 
microcurie  of  radioactivity,  to  perform 
a  dry  wipe  test  upon  the  source. 

Americium  241  does  not  present  an 
external  hazard  in  the  quantities  pro¬ 
posed  for  general  licensing.  In  view  of 
the  small  quantities  of  americium  241 
involved  and  the  requirements  which 
would  be  placed  upon  the  manufacturer 
or  importer  to  test  and  label  such 
sources,  it  is  extremely  unlikely  that  any 
individual  would  take  into  his  body  a 
significant  amount  of  americium  241 
under  normal  conditions  of  use  of  such 
sources  under  the  proposed  general 
license. 

In  the  proposed  amendment  to  §  30.33 
set  forth  below,  the  Commission  would 
issue  a  general  license  authorizing  the 
export  of  americium  241  to  countries  or 
destinations  other  than  the  areas  listed 
in  §  30.75,  Schedule  E.  The  Commission 
has  found  that  exports  of  americium  241 
under  general  license  pursuant  to  this 
amendment  of  §  30.33  will  not  be  inimical 
to  the  common  defense  and  security. 
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Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Adminis¬ 
trative  Procedure  Act  of  1946,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendments  of  10  CFR  30  is  con¬ 
templated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connection  with  the  pro¬ 
posed  amendments  should  send  them  to 
the  Secretary,  United  States  Atomic 
Energy  Commission,  Washington  25, 
D.C.,  within  60  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Comments  received  after  that  period  will 
be  considered  if  it  is  practicable  to  do 
so,  but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified. 

1.  A  new  paragraph  (v)  is  added  to 
§  30.4  to  read  as  follows: 

(v)  “Government  agency”  means  any 
executive  department,  commission,  inde¬ 
pendent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru¬ 
mentality  of  the  United  States,  or  any 
board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or 
other  establishment  in  the  executive 
branch  of  the  Government. 

2.  A  new  paragraph  (e)  is  added  to 
§  30.21  to  read  as  follows: 

(e)  (1)  A  general  license  is  hereby  is¬ 
sued  to  those  persons  listed  below  to  own, 
receive,  acquire,  possess,  use,  and  trans¬ 
fer,  in  accordance  with  the  provisions  of 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  (e) ,  americium  241  in  the  form  of 
calibration  or  reference  sources: 

(1)  Any  person  in  a  nonagreement 
State  who  holds  a  specific  license  issued 
by  the  Commission  which  authorizes  him 
to  receive,  possess,  use,  and  transfer  by¬ 
product  material,  source  material,  or 
special  nuclear  material;  and 

(ii)  Any  Government  agency,  as  de¬ 
fined  in  §  30.4  (v),  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use,  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material. 

(2)  The  general  license  in  subpara¬ 
graph  (1)  of  this  paragraph  applies  only 
to  calibration  or  reference  sources  which 
have  been  manufactured  in  accordance 
with  the  specifications  contained  in  a 
specific  license  issued  by  the  Commis¬ 
sion  to  the  manufacturer  or  importer  of 
the  source  pursuant  to  §  30.24  (n),  or,  in 
accordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  to  the 
manufacturer  by  an  agreement  State 
which  authorizes  manufacture  of  the 
sources  for  distribution  to  persons  gen¬ 
erally  licensed  by  the  agreement  State. 

(3)  The  general  license  in  subpara¬ 
graph  (1)  of  this  paragraph  is  subject  to 
the  provisions  of  §§  30.32,  30.41,  30.43, 
30.44,  30.51,  30.52  and  30.61,  and  to  the 
provisions  of  Part  20  of  this  chapter.  In 
addition,  persons  who  own,  receive,  ac¬ 
quire,  possess,  use,  and  transfer  calibra¬ 
tion  or  reference  sources  pursuant  to  this 
general  license: 

(i)  Shall  not  possess  at  any  one  time, 
at  any  one  location  of  storage  or  use, 
more  than  5  microcuries  of  americium 
241  in  such  sources; 
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(ii)  Shall  not  receive,  possess,  use,  or 
transfer  a  source  unless  the  source,  or 
the  storage  container,  bears  a  label 
which  includes  the  following  statement 
or  a  substantially  similar  statement 
which  contains  the  information  called 
for  in  the  following  statement: 

This  source,  model _ _  serial  No _ _ 

generally  licensed  pursuant  to  {30.21(e)  of 
10  CFR,  Part  30,  has  been  manufactured 

and  distributed  pursuant  to  license  No _ 

issued  by _ (insert  either  "Atomic  En¬ 

ergy  Commission”  or  name  of  agreement 
State,  whichever  is  applicable). 

CAUTION - RADIOACTIVE  MATERIAL - THIS  SOURCE 

CONTAINS  AMERICIUM  241.  DO  NOT  TOUCH 
RADIOACTIVE  PORTION  OP  THIS  SOURCE. 


(Name  of  supplier) 

(iii)  Shall  not  transfer,  abandon,  or 
dispose  of  the  source  except  by  transfer 
to  a  person  authorized  by  a  license  from 
the  Commission  or  an  agreement  State 
to  receive  the  source. 

(iv)  Shall  store  the  source,  except 
when  the  source  is  being  used,  in  a  closed 
container  adequately  designed  and  con¬ 
structed  to  contain  americium  241  which 
might  otherwise  escape  during  storage. 

(v)  Shall  not  use  the  source  for  any 
purpose  other  than  the  calibration  of 
radiation  detectors  or  the  standardiza¬ 
tion  of  other  sources. 

(4)  This  general  license  does  not  au¬ 
thorize  the  manufacturer  or  import  of 
calibration  or  reference  sources  contain¬ 
ing  americium  241. 

(5)  This  general  license  does  not  au¬ 
thorize  the  export  of  calibration  or  refer¬ 
ence  sources  containing  americium  241. 

3.  A  new  paragraph  (n)  is  added  to 
5  30.24  to  read  as  follows: 

(n)  Calibration  or  reference  sources. 
(1)  An  application  for  a  specific  license 
to  manufacture  or  import  calibration  or 
reference  sources  containing  americium 
241,  for  distribution  to  persons  generally 
licensed  under  §  30.21(e),  will  be  ap¬ 
proved  if: 

(i)  The  applicant  satisfies  the  general 
requirements  of  $30.23; 

(ii)  The  applicant  submits  sufficient 
information  regarding  each  calibration 
or  reference  source  pertinent  to  evalua¬ 
tion  of  the  potential  radiation  exposure, 
including: 

(a)  Chemical  and  physical  form  and 
maximum  quantity  of  americium  241  in 
each  source; 

(b)  Details  of  construction  and 
design; 

(c)  Details  of  the  method  of  incorpo¬ 
ration  and  binding  of  the  americium  241 
in  the  source; 

(d)  Procedures  for  and  results  of  pro¬ 
totype  testing  of  sources,  which  are  de¬ 
signed  to  contain  more  than  0.005  micro¬ 
curie  of  americium  241,  to  demonstrate 
that  the  americium  241  contained  in 
each  source  will  not  be  released  or  be 
removed  from  the  source  under  normal 
conditions  of  use; 

(e)  Details  of  quality  control  pro¬ 
cedures  to  be  followed  in  manufacture  of 
the  source; 

(/)  Description  of  labeling  to  be 
affixed  to  the  source  or  the  storage  con¬ 
tainer  for  the  source; 

(fir)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests. 


required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
source. 

(iii)  Each  source  will  contain  no  more 
than  5  microcuries  of  americium  241. 

(iv)  The  Commission  determines,  with 
respect  to  any  source  containing  more 
than  0.005  microcurie  of  americium  241, 
that: 

(a)  The  method  of  incorporation  and 
binding  of  the  americium  241  in  the 
source  is  such  that  the  americium  241 
will  not  be  released  or  be  removed  from 
the  source  under  normal  conditions  of 
use  and  handling  of  the  source;  and 

(b)  The  source  has  been  subjected  to 
and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  subdivision  (v) 
of  this  subparagraph. 

(v)  For  any  source  which  is  designed 
to  contain  more  than  0.005  microcurie  of 
americium  241,  the  applicant  has  con¬ 
ducted  prototype  tests,  in  the  order  listed, 
on  each  of  five  prototypes  of  such  source, 
which  contains  more  than  0.005  micro¬ 
curie  of  americium  241,  as  follows: 

(a)  Initial  measurement.  The  quan¬ 
tity  of  radioactive  material  deposited  on 
the  source  shall  be  measured  by  direct 
counting  of  the  source. 

(b)  Dry  wipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be  wiped 
with  filter  paper  with  the  application  of 
moderate  finger  pressure.  Removal  of 
radioactive  material  from  the  source 
shall  be  determined  by  measuring  the 
radioactivity  on  the  filter  paper  or  by 
direct  measurement  of  the  radioactivity 
on  the  source  following  the  dry  wipe. 

(c)  Wet  wipe  test.  The  entire  radio¬ 
active  surface  of  the' source  shall  be 
wiped  with  filter  paper,  moistened  with 
water,  with  the  application  of  moderate 
finger  pressure.  Removal  of  radioactive 
material  from  the  source  shall  be  deter¬ 
mined  by  measuring  the  radioactivity  on 
the  filter  paper  after  it  has  dried  or  by 
direct  measurement  of  the  radioactivity 
on  the  source  following  the  wet  wipe. 

(d)  W ater  soak  test.  The  source  shall 
be  immersed  in  water  at  room  tempera¬ 
ture  for  a  period  of  24  consecutive  hours. 
The  source  shall  then  be  removed  from 
the  water.  Removal  of  radioactive  ma¬ 
terial  from  the  source  shall  be  deter¬ 
mined  by  direct  measurement  of  the  ra¬ 
dioactivity  on  the  source  after  it  has 
dried  or  by  measuring  the  radioactivity 
in  the  residue  obtained  by  evaporation 
of  the  water  in  which  the  source  was 
immersed. 

(c)  Dry  wipe  test.  On  completion  of 
the  preceding  tests  in  this  subdivision 
(v) ,  the  dry  wipe  test  described  in  sub¬ 
division  (v)  (b)  shall  be  repeated. 

(/)  Observations.  Removal  of  more 
than  0.005  microcurie  of  radioactivity  in 
any  test  prescribed  by  this  subdivision 
(v)  shall  be  cause  for  rejection  of  the 
source  design.  Results  of  prototype  tests 
submitted  to  the  Commission  shall  be 
given  in  terms  of  radioactivity  in  micro¬ 
curies  and  percent  of  removal  from  the 
total  amount  of  radioactive  material  de¬ 
posited  on  the  source. 

(2)  Each  person  licensed  under  this 
paragraph  shall  affix  to  each  source,  or 
storage  container  for  the  source,  a  label 
which  shall  contain  sufficient  informa¬ 
tion  relative  to  safe  use  and  storage  of 
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the  source  and  shall  include  the  follow¬ 
ing  statement  or  a  substantially  simi¬ 
lar  statement  which  contains  the  infor¬ 
mation  called  for  in  the  following 
statement: 

This  source,  model _ _  serial  No. _ _ 

generally  licensed  pursuant  to  §  30.21(e)  of 
10  CFR,  Part  30,  has  been  manufactured  and 

distributed  pursuant  to  license  No. _ 

Issued  by  the  Atomic  Energy  Commission. 

CAUTION - RADIOACTIVE  MATERIAL - THIS  SOURCE 

CONTAINS  AMERICIUM  241.  DO  NOT  TOUCH 
RADIOACTIVE  PORTION  OP  THIS  SOURCE. 


(Name  of  Supplier) 

(3)  Each  person  licensed  under  this 
paragraph  shall  perform  a  dry  wipe  test 
upon  each  source  containing  more  than 
0.1  microcurie  of  americium  241  prior  to 
transferring  the  source  to  a  general  li¬ 
censee  under  §  30.21(e).  This  test  shall 
be  performed  by  wiping  the  entire  radio¬ 
active  surface  of  the  source  with  a  filter 
paper  with  the  application  of  moderate 
finger  pressure.  The  radioactivity  on 
the  paper  shall  be  measured  by  using 
radiation  detection  instrumentation  ca¬ 
pable  of  detecting  0.005  microcurie  amer¬ 
icium  241.  If  any  such  test  discloses 
more  than  0.005  microcurie  of  radioac¬ 
tive  material,  the  source  shall  be  deemed 
to  be  leaking  or  losing  americium  241 
and  shall  not  be  transferred  to  a  general 
licensee  under  §  30.21(e). 

(4)  Each  person  licensed  under  this 
paragraph  shall  file  an  annual  report 
with  the  Director,  Division  of  Licensing 
and  Regulation  which  shall  state  the 
total  quantity  of  americium  241  trans¬ 
ferred  to  persons  generally  licensed  un¬ 
der  §  30.21  (e) .  The  report  shall  identify 
each  general  licensee  by  name  and  ad¬ 
dress,  state  the  kinds  and  numbers  of 
sources  transferred,  and  specify  the 
quantity  (in  microcuries)  of  americium 
241  in  each  kind  of  source.  Each  report 
shall  cover  the  calendar  year  and  shall 
be  filed  within  thirty  (30)  days  after  the 
end  of  each  calendar  year. 

4.  A  new  paragraph  (g)  is  added  to 
S  30.33  to  read  as  follows: 

(g)  A  general  license  designated  AEC- 
GRO-BMG  is  hereby  issued  authorizing 
any  person  to  export  americium  241 
from  the  United  States  to  any  countries 
or  destinations  not  listed  in  §  30.75, 
Schedule  E. 

(Sec.  81,  68  Stat.  935;  42  U.S.C.  2111;  sec.  82, 
68  Stat.  935;  42  U.S.C.  2112;  sec  161,  68  Stat. 
948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  4th 
day  of  September  1963. 

For  the  Atomic  Energy, Commission. 

Woodford  B.  McCool, 
Secretary. 

[FJR.  Doc.  63-10028;  Filed,  Sept.  19.  1963; 

8:45  ajn.] 


[  10  CFR  Part  70  1 
SPECIAL  NUCLEAR  MATERIAL 

Proposed  General  License  for  Pluto¬ 
nium  in  Calibration  or  Reference 
Sources 

The  Commission  has  received  a  peti¬ 
tion  for  rule  making  (PRM  70-1)  filed 


by  the  Eberline  Instrument  Corporation, 
Santa  Fe,  New  Mexico,  requesting  that 
the  Commission’s  regulations  “Special 
Nuclear  Material,”  10  CFR  70,  be  amend¬ 
ed  to  establish  an  exemption  from  li¬ 
censing  requirements  for  persons  receiv¬ 
ing,  possessing,  using  or  transferring 
specified  small  quantities  of  plutonium 
in  alpha-emitting  calibration  or  refer¬ 
ence  sources.  A  copy  of  this  petition  is 
on  file  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room  lo¬ 
cated  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

The  Commission  has  given  careful 
consideration  to  this  petition  and  con¬ 
siders  it  desirable,  consistent  with  radia¬ 
tion  safety,  to  simplify  the  licensing  pro¬ 
cedures  for  persons  using  calibration  or 
reference  sources  containing  small  quan¬ 
tities  of  plutonium.  Persons  who  have  a 
need  for  such  sources  usually  hold  a  spe¬ 
cific  license  for  possession  and  use  of 
byproduct,  source  or  special  nuclear  ma¬ 
terial,  but  the  specific  license  may  not 
authorize  possession  and  use  of  calibra¬ 
tion  or  reference  sources  containing  plu¬ 
tonium.  The  Commission  has  deter¬ 
mined  that  a  general  license,  subject  to 
certain  restrictions,  would  appear  to  be 
the  most  reasonable  means  of  simplify¬ 
ing  the  licensing  procedures  for  persons 
needing  these  sources,  and  at  the  same 
time  maintaining  adequate  radiation 
safeguards. 

In  the  proposed  §  70.19  set  forth  be¬ 
low,  the  Commission  would  issue  a  gen¬ 
eral  license  which  would  authorize  the 
receipt,  possession,  use,  and  transfer  of 
plutonium  in  calibration  or  reference 
sources,  subject  to  the  following  condi¬ 
tions: 

a.  The  general  license  would  be  issued 
only  to  the  following  persons: 

(1)  Any  person  in  a  Non-agreement 
State  (any  state  with  which  the  Com¬ 
mission  has  not  entered  into  an  effective 
agreement  under  subsection  274(b)  of 
the  Act)  who  holds  a  specific  license 
issued  by  the  Commission  which  au¬ 
thorizes  him  to  receive,  possess,  use  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material; 

(2)  Any  Government  agency,  as  de¬ 
fined  in  §  70.4(f) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use,  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material;  and 

(3)  Any  person  in  an  agreement  State 
(any  state  with  which  the  Commission 
has  entered  into  an  effective  agreement 
under  subsection  274(b)  of  the  Act)  who 
holds  a  specific  license  issued  by  the 
Commission  which  authorizes  him  to  re¬ 
ceive,  possess,  use,  and  transfer  special 
nuclear  material. 

b.  The  source  shall  have  been  manu¬ 
factured  in  accordance  with  a  specific 
license  issued  by  the  Commission  pur¬ 
suant  to  the  proposed  S  70.39,  or  a  spe¬ 
cific  license  issued  by  an  agreement  State 
which  authorizes  manufacture  of  the 
source  for  distribution  to  persons  gen¬ 
erally  licensed  by  the  agreement  State. 

c.  The  source  shall  contain  not  more 
than  5  microcuries  of  plutonium. 

d.  The  general  license  would  author¬ 
ize  possession  and  use  at  any  one  time, 
at  any  one  location  of  storage  or  use, 


of  not  more  than  5  microcuries  of  plu¬ 
tonium  contained  in  sources. 

e.  The  general  license  would  be  sub¬ 
ject  to  Part  20,  “Standards  for  Protec¬ 
tion  Against  Radiation,”  and  to  certain 
provisions  in  Part  70.  The  general  li¬ 
cense  would  include  certain  restrictions 
on  the  transfer  and  disposal  of  sources, 
and  would  require  the  maintenance  of 
records  showing  the  receipt,  inventory, 
and  transfer  of  sources. 

The  proposed  §  70.39  would  establish 
the  requirements  for  a  specific  license  for 
persons  who  manufacture  sources  for 
distribution  to  persons  generally  licensed 
under  §  70.19.  The  manufacturer  would 
be  required  to  furnish  sufficient  informa¬ 
tion  in  his  application  regarding  the  de¬ 
sign,  manufacture,  labeling,  and  testing 
of  such  sources  to  provide  reasonable 
assurance  that  the  plutonium  will  not 
be  likely  to  be  released  or  removed  from 
the  source  under  normal  conditions  of 
use.  He  would  be  required  to  provide 
results  of  tests  to  demonstrate  that  not 
more  than  0.005  microcurie  of  activity 
was  removed  by  any  one  of  the  proto¬ 
type  tests  specified  in  8  70.39.  Proto¬ 
type  testing  would  not  be  required,  how¬ 
ever,  if  the  source  contains  0.005  micro¬ 
curie  or  less  of  activity.  The  manufac¬ 
turer  of  the  source  would  be  required 
under  §  70.39  to  place  a  label  on  the 
source,  or  storage  container,  which  would 
identify  the  source  as  containing  plu¬ 
tonium  and  would  include  appropriate 
handling  instructions.  The  manufac¬ 
turer  would  be  required  also,  prior  to 
transfer  of  each  source  in  excess  of  0.1 
microcurie  of  radioactivity  to  perform  a 
dry  wipe  test  upon  the  source. 

The  specific  licensee  under  proposed 
§  70.39  would  account  to  the  Commission 
for  the  plutonium  incorporated  into  the 
calibration  or  reference  sources.  The 
general  licensee  would  not  be  required 
to  enter  into  a  special  nuclear  lease 
agreement  with  the  Commission.  The 
general  licensee,  however,  would  be  re¬ 
quired  to  maintain  records  showing  the 
receipt,  inventory,  and  transfer  of  the 
plutonium  sources.  The  proposed  gen¬ 
eral  license  for  the  small  quantities  of 
plutonium  does  not  represent  a  depar¬ 
ture  from  the  Commission’s  policies  on 
accountability  and  safeguards  for  special 
nuclear  material. 

Plutonium  alpha  sources  are  electro- 
lytically  or  electrochemically  deposited 
on  metal  plates.  A  smooth  hard  surface 
metal  such  as  stainless  steel  is  normally 
used.  A  very  thin  film  is  deposited  which 
minimizes  self-absorption  of  the  emitted 
alpha  particles,  and,  as  a  rule,  the  film 
is  not  covered  with  a  protective  coating. 
With  appropriate  disposition  techniques, 
however,  the  plutonium  film  adheres 
firmly  to  the  metal  surface.  Plutonium 
sources  prepared  by  the  electrodeposition 
technique  show  a  high  degree  of  adher¬ 
ence  of  the  plutonium  film. 

Plutonium  does  not  present  an  exter¬ 
nal  hazard  in  the  quantities  proposed  for 
general  licensing.  In  view  of  the  small 
quantities  of  plutonium  involved  and  the 
requirements  which  would  be  imposed 
upon  the  manufacturer  to  test  and  label 
such  sources,  it  is  extremely  unlikely  that 
any  individual  would  take  into  his  body 
a  significant  amount  of  plutonium  under 
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normal  conditions  of  use  of  such  sources 
under  the  proposed  general  license. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendments  of  10  CFR  70  is  con¬ 
templated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connection  with  the  pro¬ 
posed  amendments  should  send  them  to 
the  Secretary,  United  States  Atomic 
Energy  Commission,  Washington  25, 

D  C.,  within  60  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Comments  received  after  that  period  will 
be  considered  if  it  is  practicable  to  do 
so,  but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified. 

1.  A  new  paragraph  (o)  is  added  to 
§  70.4  to  read  as  follows: 

(o)  “Agreement  State”  as  designated 
in  Part  150  of  this  chapter  means  any 
State  with  which  the  Commission  has 
entered  into  an  effective  agreement  un¬ 
der  subsection  274(b)  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  “Non- 
Agreement  State”  means  any  other  State. 

2.  A  new  undesignated  center  head 
“General  Licenses”  and  a  new  §  70.18 
are  added  to  read  as  follows: 

General  Licenses 
§  70.18  Types  of  licenses. 

Licenses  for  special  nuclear  material 
are  of  two  types:  general  and  specific. 
Any  general  license  provided  in  this  part 
is  effective  without  the  filing  of  applica¬ 
tions  with  the  Commission  or  the  is¬ 
suance  of  licensing  documents  to  par¬ 
ticular  persons.  Specific  licenses  are 
issued  to  named  persons  upon  applica¬ 
tions  filed  pursuant  to  the  regulations  in 
this  part. 

3.  A  new  §  70.19  is  added  to  read  as 
follows: 

§  70.19  General  license  for  calibration 
or  reference  sources. 

(a)  A  general  license  is  hereby  issued 
to  those  persons  listed  below  to  receive, 
possess,  use,  and  transfer,  in  accordance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section,  plutonium  in  the 
form  of  calibration  or  reference  sources: 

(1)  Any  person  in  a  nonagreement 
State  who  holds  a  specific  license  issued 
by  the  Commission  which  authorizes 
him  to  receive,  possess,  use,  and  transfer 
byproduct  material,  source  material,  or 
special  nuclear  material ; 

(2)  Any  Government  agency,  as  de¬ 
fined  in  §  70.4(f) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material;  and 

(3)  Any  person  in  an  agreement  State 
who  holds  a  specific  license  issued  by  the 
Commission  which  authorizes  him  to  re¬ 
ceive,  possess,  use,  and  transfer  special 
nuclear  material. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to  cali¬ 
bration  or  reference  sources  which  have 
been  manufactured  in  accordance  with 
the  specifications  contained  in  a  specific 
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license  issued  by  the  Commission  to  the 
manufacturer  of  the  source  pursuant  to 
§  70.39,  or,  in  accordance  with  the  specifi¬ 
cations  contained  in  a  specific  license 
issued  to  the  manufacturer  by  an  agree¬ 
ment  State  which  authorizes  manufac¬ 
ture  of  the  sources  for  distribution  to 
persons  generally  licensed  by  the  agree¬ 
ment  State. 

(c)  The  general  license  in  paragraph 
(a)  of  this  section  is  subject  to  the  provi¬ 
sions  of  §§  70.32,  70.51,  70.52,  70.55,  70.56, 
70.61,  70.62  and  70.71  of  this  part,  and  to 
the  provisions  of  Part  20  of  this  chapter. 
In  addition,  persons  who  receive,  possess, 
use,  or  transfer  calibration  or  reference 
sources  pursuant  to  this  general  license: 

(1)  Shall  not  possess  at  any  one  time, 
at  any  one  location  of  storage  or  use, 
more  than  5  microcuries  of  plutonium  in 
such  sources; 

(2)  Shall  not  receive,  possess,  use,  or 
transfer  a  source  unless  the  source,  or 
the  storage  container,  bears  a  label  which 
includes  the  following  statement  or  a 
substantially  similar  statement  which 
contains  the  information  called  for  in 
the  following  statement: 

This  source,  model _ _  serial  No _ _ 

generally  licensed  pursuant  to  {  70.19  of  10 
CFR,  Part  70,  has  been  manufactured  and 

distributed  pursuant  to  license  No. _ 

Issued  by _ "(Insert  either  “Atomic  En¬ 

ergy  Commission”  or  name  of  agreement 
State,  whichever  is  applicable). 

CAUTION — RADIOACTIVE  MATERIAL — THIS  SOURCE 

CONTAINS  PLUTONIUM.  DO  NOT  TOUCH 

RADIOACTIVE  PORTION  OP  THIS  SOURCE. 


(Name  of  supplier) 

(3)  Shall  not  transfer,  abandon,  or 
dispose  of  the  source  except  by  transfer 
to  a  person  authorized  by  a  license  from 
the  Commission  or  an  agreement  State 
to  receive  the  source. 

(4)  Shall  store  the  source,  except  when 
the  source  is  being  used,  in  a  closed  con¬ 
tainer  adequately  designed  and  con¬ 
structed  to  contain  plutonium  which 
might  otherwise  escape  during  storage. 

(5)  Shall  not  use  the  source  for  any 
purpose  other  than  the  calibration  of 
radiation  detectors  or  the  standardiza¬ 
tion  of  other  sources. 

(d)  The  general  license  in  paragraph 
(a)  of  this  section  does  not  authorize 
the  manufacture,  import,  or  export  of 
calibration  or  reference  sources  contain¬ 
ing  plutonium. 

4.  A  new  §  70.39  is  added  to  read  as 
follows: 

§  70.39  Specific  licenses  for  the  manu¬ 
facture  of  calibration  or  reference 
sources. 

(a)  An  application  for  a  specific  li¬ 
cense  to  manufacture  calibration  or  ref¬ 
erence  sources  containing  plutonium,  for 
distribution  to  persons  generally  licensed 
under  §  70.19,  will  be  approved  If: 

(1)  The  applicant  satisfies  the  gen¬ 
eral  requirements  of  §  70.23. 

(2)  The  applicant  submits  sufficient 
information  regarding  each  calibration 
or  reference  source  pertinent  to  evalua¬ 
tion  of  the  potential  radiation  exposure, 
including: 

(i)  Chemical  and  physical  form  and 
maximum  quantity  of  plutonium  in  each 
source; 


(ii)  Details  of  construction  and 
design; 

(iii)  Details  of  the  method  of  incor¬ 
poration  and  binding  of  the  plutonium 
in  the  source; 

(iv)  Procedures  for  and  results  of  pro¬ 
totype  testing  of  sources,  which  are 
designed  to  contain  more  than  0.005 
microcurie  of  plutonium,  to  demonstrate 
that  the  plutonium  contained  in  each 
source  will  not  be  released  or  be  removed 
from  the  source  under  normal  condi¬ 
tions  of  use; 

(v)  Details  of  quality  control  proce¬ 
dures  to  be  followed  in  manufacture  of 
the  source; 

(vi)  Description  of  labeling  to  be  af¬ 
fixed  to  the  source  or  the  storage  con¬ 
tainer  for  the  source; 

(vii)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
source. 

(3)  Each  source  will  contain  no  more 
than  5  microcuries  of  plutonium. 

(4)  The  Commission  determines,  with 
respect  to  any  source  containing  more 
than  0.005  microcurie  of  plutonium,  that : 

(i)  The  method  of  incorporation  and 
binding  of  the  plutonium  in  the  source  is 
such  that  the  plutonium  will  not  be  re¬ 
leased  or  be  removed  from  the  source 
under  normal  conditions  of  use  and  han¬ 
dling  of  the  source;  and 

(ii)  The  source  has  been  subjected  to 
and  has  satisfactorily  passed  the  pro¬ 
totype  tests  prescribed  by  subparagraph 

(5)  of  this  paragraph. 

(5)  For  any  source  which  is  designed 
to  contain  more  than  0.005  microcurie 
of  plutonium,  the  applicant  has  con¬ 
ducted  prototype  tests,  in  the  order 
listed,  on  each  of  five  prototypes  of  such 
source,  which  contains  more  than  0.005 
microcurie  of  plutonium,  as  follows: 

(i)  Initial  measurement.  The  quan¬ 
tity  of  radioactive  material  deposited 
on  the  source  shall  be  measured  by  direct 
counting  of  the  source. 

(ii)  Dry  wipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be 
wiped  with  filter  paper  with  the  applica¬ 
tion  of  moderate  finger  pressure.  Re¬ 
moval  of  radioactive  material  from  the 
source  shall  be  determined  by  measuring 
the  radioactivity  on  the  filter  paper  or 
by  direct  measurement  of  the  radio¬ 
activity  on  the  source  following  the  dry 
wipe. 

(iii)  Wet  wipe  test.  The  entire 
radioactive  surface  of  the  source  shall 
be  wiped  with  filter  paper,  moistened 
with  water,  with  the  application  of  mod¬ 
erate  finger  pressure.  Removal  of  radio¬ 
active  material  from  the  source  shall  be 
determined  by  measuring  the  radioac¬ 
tivity  on  the  filter  paper  after  it  has 
dried  or  by  direct  measurement  of  the 
radioactivity  on  the  source  following  the 
wet  wipe. 

(iv)  Water  soak  test.  The  source  shall 
be  immersed  in  water  at  room  tempera¬ 
ture  for  a  period  of  24  consecutive  hours. 
The  source  shall  then  be  removed  from 
the  water.  Removal  of.  radioactive  ma¬ 
terial  from  the  source  shall  be  de¬ 
termined  by  direct  measurement  of  the 
radioactivity  on  the  source  after  it  has 
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dried  or  by  measuring  the  radioactivity 
in  the  residue  obtained  by  evaporation 
ef  the  water  in  which  the  source  was 
immersed. 

(v)  Dry  wipe  test.  On  completion  of 
the  preceding  tests  in  subdivisions  Xi) 
through  (iv)  of  this  subparagraph,  the 
dry  wipe  test  described  in  subdivision  (i) 
shall  be,  repeated. 

(vi)  Obsenxrtions.  Removal  of  more 
than  0.005  microcurie  of  radioactivity 
in  any  test  prescribed  by  this  subpara¬ 
graph  shall  be  cause  for  rejection  of  the 
source  design.  Results  of  prototype  tests 
submitted  to  the  Commission  shall  be 
given  in  terms  of  radioactivity  in  micro- 
curies  and  percent  of  removal  from  the 
total  amount  of  radioactive  material  de¬ 
posited  on  the  source. 

(b)  Each  person  licensed  under  this 
section  shall  affix  to  each  source,  or  stor¬ 
age  container  for  the  source,  a  label 
which  shall  contain  sufficient  informa¬ 
tion  relative  to  safe  use  and  storage  of 
the  source  and  shall  include  the  follow¬ 
ing  statement  or  a  substantially  similar 
statement  which  contains  the  informa¬ 
tion  called  for  in  the  following  state¬ 
ment: 

This  source,  model _ _  serial  No - - 

generally  licensed  pursuant  to  §70.19  of  10 
CFR,  Part  70,  has  been  manufactured  and 

distributed  pursuant  to  license  No. - - 

issued  by  the  Atomic  Energy  Commission. 

CAUTION - RADIOACTIVE  MATERIAL — THIS  SOURCE 

CONTAINS  PLUTONIUM.  DO  NOT  TOUCH 

RADIOACTIVE  PORTION  OP  THIS  SOURCE. 


(Name  of  supplier) 

(c)  Each  person  licensed  under  this 
section  shall  perform  a  dry  wipe  test 
upon  each  source  containing  more  than 
0.1  microcurie  of  plutonium  prior  to 
transferring  the  source  to  a  general  li¬ 
censee  under  {  70.19.  This  test  shall  be 
performed  by  wiping  the  entire  radio¬ 
active  surface  of  the  source  with  a  filter 
paper  with  the  application  of  moderate 
finger  pressure.  The  radioactivity  on 
the  paper  shall  be  measured  by  using 
radiation  detection  instrumentation  ca¬ 
pable  of  detecting  0.005  microcurie  of 
plutonium.  If  any  such  test  discloses 
more  than  0.005  microcurie  of  radioactive 
material,  the  source  shall  be  deemed  to 
be  leaking  or  losing  plutonium  and  shall 
not  be  transferred  to  a  general  licensee 
under  §  70.19. 

(d)  Each  person  licensed  under  this 
section  shall  file  an  annual  report  with 
the  Director,  Division  of  Licensing  and 
Regulation  which  shall  state  the  total 
quantity  of  plutonium  transferred  to 
persons  generally  licensed  under  §  70.19. 
The  report  shall  identify  each  general 
licensee  by  name  and  address,  state  the 
kinds  and  numbers  of  sources  trans¬ 
ferred,  and  specify  the  quantity  (in 
microcuries)  of  plutonium  in  each  kind 
of  source.  Each  report  shall  cover  the 
calendar  year  and  shall  be  filed  within 
thirty  (30)  days  after  the  end  of  each 
calendar  year. 

(Sec.  53  68  Stat.  930;  42  U.S.C.  2073;  sec.  161, 
68  Stat.  948;  42  U.S.C.  2201) 


Dated  at  Washington,  D.C.,  this  5th 
day  of  September  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[PR.  Doc.  63-10029;  Filed.  Sept.  19,  1963; 
8:45  am.] 


FEDERAL  AVIATION  AGENCY 

El 4  CFR  Part  71  [New!  1 

[Airspace  Docket  No.  63-EA-72  ] 

FEDERAL  AIRWAY  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  §  71.123  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

Low  altitude  airway  V-496  is  desig¬ 
nated  from  Utica,  N.Y.,  via  the  intersec¬ 
tion  of  the  Utica  VOR  091°  and  the 
Glens  Falls,  N.Y.,  VOR  234°  True  radials 
to  Glens  Falls. 

The  FAA  has  under  consideration  a 
proposal  submitted  by  the  Air  Transport 
Association  of  America  to  redesignate 
V-496  airway  from  Utica  via  the  inter¬ 
section  of  the  Utica  VOR  091°  and  the 
Glens  Falls  VOR  246°  True  radials  to 
Glens  Falls.  This  redesignation  would 
provide  a  shorter  route  for  VOR  equipped 
aircraft  operating  between  Utica  and 
Glens  Falls. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  New  York  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.,  20553.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  13,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[FJt.  Doc.  63-10030;  Filed,  Sept.  19,  1963; 
8:45  a.m.] 


M4  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-EA-79] 

FEDERAL  AIRWAY  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering  an 
amendment  to  §  71.123  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

Low  altitude  airway  V-423  is  desig¬ 
nated  in  part  from  Binghamton,  N.Y., 
to  Ithaca,  N.Y.  The  Federal  Aviation 
Agency  is  considering  extending  this  air¬ 
way  from  Binghamton  direct  to  Wil¬ 
liamsport,  Pa.  This  proposed  airway 
segment  would  serve  en  route  traffic  be¬ 
tween  Williamsport  and  the  Bingham¬ 
ton,  Syracuse  and  Rome,  N.Y.,  terminal 
areas.  In  addition,  it  would  provide  a 
shorter  route  between  these  cities  which 
are  permanent  air  carrier  stops. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  New  York  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.,  20553.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 
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Friday ,  September  20,  1963 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  13,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  63-10031;  Piled,  Sept.  19,  1963; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.  15138;  RM-262] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

Staunton-Waynesboro,  Virginia;  Or¬ 
der  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

1.  On  July  29,  1963,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  the  above-captioned  matter  stating 
that  interested  parties  may  file  com¬ 


ments  on  or  before  September  16,  1963, 
and  reply  comments  on  or  before  October 
1, 1963. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  Sep¬ 
tember  10,  1963,  by  Staunton  Video  Cor¬ 
poration  (a  community  antenna  with 
subscribers  in  Staunton,  Virginia)  re¬ 
questing  that  the  time  for  filing  com¬ 
ments  in  this  proceeding  be  extended 
from  September  16,  1963,  to  October  16, 
1963,  and  that  the  time  for  filing  reply 
comments  be  extended  from  October  1, 
1963,  to  November  1,  1963.  Petitioner 
states  in  support  of  its  request  that  it 
desires  to  file  comments  but  that  the 
matters  involved  are  complex  and  addi¬ 
tional  time  is  needed  to  deal  with  them. 
Petitioner  does  not  show  specifically  that 
a  30-day  extension  of  time  is  needed  or 
warranted  for  this  purpose.  Since  the 
Notice  was  issued  on  July  29,  1963,  and 
has  been  outstanding  since  that  date,  it 
appears  that  an  extension  of  time  for 
filing  comments  from  September  16, 
1963,  to  October  1,  1963,  and  for  filing 
reply  comments  from  October  1,  1963, 
to  October  16,  1963,  will  provide  a  rea¬ 


sonable  time  for  the  preparation  and 
submission  of  comments  and  reply  com¬ 
ments. 

3.  In  view  of  the  foregoing.  It  is 
ordered.  That  the  time  for  filing  com¬ 
ments  in  response  to  the  Notice  of  Pro¬ 
posed  Rule  Making  in  this  proceeding 
is  extended  to  and  including  October  1, 
1963,  and  the  time  for  filing  reply  com¬ 
ments  herein  is  extended  to  and  in¬ 
cluding  October  16,  1963;  and 

4.  It  is  further  ordered.  That  the  pe¬ 
tition  for  extension  of  time  to  file  com¬ 
ments  filed  by  Staunton  Video  Corpora¬ 
tion  is  granted  insofar  as  it  is  consistent 
with  the  action  taken  herein;  and  in 
other  respects  is  denied.- 

Adopted:  September  11,  1963. 

Released;  September  12,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-10067;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Order  No.  175-1] 

OFFICE  OF  DIRECTOR  OF 

PRACTICE 

Transfer 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950,  it 
is  hereby  ordered  that  the  Office  of  the 
Director  of  Practice  is  transferred  from 
the  Internal  Revenue  Service  to  the 
Office  of  the  Secretary  of  the  Treasury 
to  be  under  the  immediate  supervision 
of  the  General  Counsel. 

Such  personnel,  funds,  records,  and 
equipment  as  are  determined  by  the 
Commissioner  of  Internal  Revenue  and 
the  General  Counsel  to  be  necessary  to 
perform  the  functions  of  the  Director  of 
Practice  shall  be  transferred  to  the  Office 
of  the  Secretary  as  of  July  1, 1963. 

Dated:  September  13, 1963. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[FJR.  Doc.  63-10004;  Filed,  Sept.  19,  1963; 

8:47  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  No.  29] 

CHIEF,  DIVISION  OF  LANDS 
Delegation  of  Authority 

Delegation  of  authority  to  accept  op¬ 
tions,  deeds  and  bills  of  sale  involving 
land  or  personalty  being  conveyed  to  the 
United  States  within  areas  under  the 
control  of  the  National  Park  Service. 

Delegation:  The  Chief  of  the  Division 
of  Lands  is  authorized  to  exercise  au¬ 
thority  with  respect  to  the  following: 

1.  Approval  and  acceptance  of  options 
and  offers  to  sell  to  or  exchange  with  the 
United  States  lands,  or  interests  in  lands, 
within  areas  under  the  jurisdiction  and 
control  of  the  National  Park  Service,  and 
execution  of  all  necessary  agreements 
and  conveyances  incident  thereto. 

2.  Acceptance  of  deeds  conveying  to 
the  United  States  land,  or  interests  in 
lands,  within  areas  under  the  jurisdiction 
or  control  of  the  National  Park  Service. 

3.  Contracting  for  and  acceptance  of 
bills  of  sale  or  other  evidence  of  title  to 
personal  property  which  is  authorized  to 
be  acquired  for  the  purposes  of  the  areas 
under  the  jurisdiction  or  control  of  the 
National  Park  Service. 

(245  DM  1.  27  F.R.  6395;  5  U.S.C.,  sec.  22;  sec. 
2  of  Reorganization  Plan  No.  3  of  1950) 

Date:  September  13,  1963. 

Conrad  L.  Wirth, 

Director. 

[F  R.  Doc.  63-10045;  Filed,  Sept.  19,  1963; 

8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  22-53] 

G  &  E  FAERBER,  LTD.,  ET  AL. 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  G  &  E  Paerber,  Ltd. 
and  Gunther  Faerber  and  Elli  Paerber, 
143  Gillott  Road,  Birmingham  16,  Eng¬ 
land. 

The  Acting  Director,  Export  Control 
Investigations  Division,  Bureau  of  In¬ 
ternational  Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  respondents  all  ex¬ 
port  privileges  for  an  indefinite  period 
because  of  the  failure  of  said  respondents 
to  furnish  responsive  answers  to  inter¬ 
rogatories  without  good  cause  being 
shown.  This  application  was  made  pur¬ 
suant  to  §  382.15  of  the  Export  Regula¬ 
tions  (Title  15,  Chapter  m.  Subchapter 
B,  Code  of  Federal  Regulations).  In 
accordance  with  the  usual  practice,  the 
application  was  referred  to  the  Compli¬ 
ance  Commissioner,  Bureau  of  Interna¬ 
tional  Commerce,  who  after  considera¬ 
tion  of  the  evidence  has  recommended 
that  the  application  be  granted. 

The  report  of  the  Compliance  Commis¬ 
sioner  and  the  evidence  in  support  of 
the  application  have  been  considered. 
The  evidence  shows,  and  I  find,  that 
G  &  E  Paerber,  Ltd.  is  a  corporation  with 
a  place  of  business  in  Birmingham,  Eng¬ 
land;  that  Gunther  Paerber  and  his  wife, 
Elli  Faerber,  are  the  individuals  respon¬ 
sible  for  the  operations  of  said  firm;  that 
the  aforesaid  Investigations  Division  is 
conducting  an  investigation  (1)  as  to  the 
disposition  by  said  respondents  of  cer¬ 
tain  electronic  tubes  consigned  by  U.S. 
suppliers  to  said  firm  and  (2)  as  to  the 
business  relationship  and  connection  of 
said  respondents  with  Electrical  Agencies 
(London)  Ltd.,  London,  England,  and 
Walter  J.  Berger,  Kenton,  Middlesex, 
England,  both  of  whom  have  been  de¬ 
nied  U.S.  export  privileges. 

It  is  impracticable  to  issue  subpoenas 
to  the  respondents,  and  relevant  and 
material  interrogatories  were  served  on 
them  pursuant  to  §  382.15  of  the  Export 
Regulations.  The  respondents  have 
failed  to  furnish  answers  to  said  inter¬ 
rogatories  as  required  by  said  section 
and  good  cause  for  such  failure  has  not 
been  shown.  I  further  find  that  an 
order  denying  export  privileges  to  the 
respondents  for  an  indefinite  period  is 
reasonably  necessary  to  protect  the  pub¬ 
lic  interest  and  to  achieve  effective  en¬ 
forcement  of  the  Export  Control  Act  of 
1949,  as  amended.  Accordingly,  it  is 
hereby  ordered: 

.  I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 


n.  The  respondents,  their  successors 
or  assigns,  officers,  partners,  representa¬ 
tives,  agents,  and  employees  hereby  are 
denied  all  privileges  of  participating,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  in  any  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  in¬ 
cluding  Canada.  Without  limitation  of 
generality  of  the  foregoing  denial  of  ex¬ 
port  privileges,  participation  in  an  ex¬ 
portation  is  deemed  to  Include  and  pro¬ 
hibit  their  participation,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  (a) 
as  parties  or  as  representatives  of  a 
party  to  any  validated  export  license 
application,  (b)  in  the  preparation  of 
filing  of  any  export  license  application 
or  of  any  document  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li¬ 
cense  or  other  export  control  document, 
(d)  in  the  receiving,  ordering,  buying, 
selling,  delivering,  using,  or  disposing 
in  any  foreign  country  of  any  commodi¬ 
ties  or  technical  data  in  whole  or  in 
part  exported  or  to  be  exported  from 
the  United  States,  and  (e)  in  the  stor¬ 
ing,  financing,  forwarding,  transporting, 
or  other  servicing  of  such  exports  from 
the  United  States. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respond¬ 
ents,  but  also  to  their  successors  and  to 
any  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  they  now 
or  hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  con¬ 
duct  of  trade  or  services  connected  there¬ 
with. 

IV.  This  order  shall  remain  in  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu¬ 
ments  in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade¬ 
quate  reasons  for  failure  to  do  so,  ex¬ 
cept  insofar  as  this  order  may  be  amend¬ 
ed  or  modified  hereafter  in  accordance 
with  the  Export  Regulations. 

V.  During  the  time  when  any  respond¬ 
ent,  related  party,  or  other  person  or 
firm  included  within  the  terms  of  this 
order  is  prohibited  from  engaging  in 
any  activity  within  the  scope  of  Part  II 
hereof,  no  person,  firm,  corporation, 
partnership  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu¬ 
reau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
any  such  respondent,  related  party,  or 
such  other  person  or  firm  included  with¬ 
in  the  terms  of  this  order,  or  whereby 
any  such  respondent,  related  party,  or 
such  other  person  or  firm  may  obtain 
any  benefit  therefrom  or  have  any  inter¬ 
est  or  participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  trans¬ 
fer,  or  use  any  license,  shipper’s  export 
declaration,  bill  of  lading,  or  other  ex- 


10306 


FEDERAL  REGISTER 


10307 


Friday,  September  20,  1963 


port  control  document  relating  to  any 
exportation,  re-exportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States,  by,  to,  or 
for  any  such  respondent  or  related  party 
denied  export  privileges;  or  (b)  order, 
buy,  receive,  use,  sell,  deliver,  store,  dis¬ 
pose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  re-exportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

VII.  In  accordance  with  the  provisions 
of  §  382.15  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  20230,  an  ap¬ 
propriate  motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested  shall  be  held  before  the 
Compliance  Commissioner  at  Washing¬ 
ton,  D.C.  at  the  earliest  convenient  date. 

Dated:  September  17,  1963. 

Forrest  D.  Hockersmith, 
Director, 

Office  of  Export  Control. 

I  PH.  Doc.  63-10056;  FUed,  Sept.  19,  1963; 

8:47  a.m.] 


,  [Case  314] 

RALPH  MALACH  INDUSTRIES 

Order  Denying  Export  Privileges 

In  the  matter  of  Ralph  Malach  d/b/a 
Ralph  Malach  Industries,  132  St.  Helens 
Avenue,  Toronto  4,  Canada,  Case  No.  314; 
Respondent. 

By  letter  dated  August  7,  1961,  the  Di¬ 
rector,  Investigations  Staff,  Bureau  of 
Foreign  Commerce,  now  Director,  Ex¬ 
port  Control  Investigations  Division, 
Bureau  of  International  Commerce,1 
charged  the  above  named  respondent 
(hereinafter  referred  to  as  Malach)  with 
violations  of  the  U.S.  Export  Control  Act 
of  1949,  as  amended,  and  regulations 
thereunder.  The  respondent  by  an  at¬ 
torney  filed  an  answer  and  requested  an 
oral  hearing.  Hearing  in  the  case  was 
deferred  because  proceedings,  which 
arose  out  of  the  transactions  in  question, 
were  pending  against  respondent  in 
Canada.  Hearing  was  held  on  June  18, 
1963  before  the  Compliance  Commis¬ 
sioner,  Bureau  of  International  Com¬ 
merce.  The  Compliance  Commissioner 
has  considered  the  pleadings  and  evi- 


1  The  functions  formerly  performed  by  the 
Export  Control  Investigations  Staff,  Bureau 
of  Foreign  Commerce,  are  now  performed  by 
the  Export  Control  Investigations  Division, 
Bureau  of  International  Commerce.  All 
forms  of  administrative  action  by  the  prede¬ 
cessors  of  the  present  Bureau  and  Division 
remain  in  full  force  and  effect  until  amended 
or  revoked.  See  Department  Orders  Nos.  173 
(Aug.  8,  1961)  and  182  (Feb.  1,  1963).  Refer¬ 
ence  herein  to  any  branch  of  the  Department 
of  Commerce  under  its  present  designation 
shall,  where  appropriate,  apply  to  and  in¬ 
clude  its  predecessors. 


dence,  and  he  has  submitted  his  written 
report  including  findings  of  fact  and 
findings  that  violations  have  occurred, 
and  he  has  made  recommendations  as  to 
the  remedial  action  that  should  be  taken. 
He  has  also  submitted  the  record  in  the 
case  including  the  pleadings,  exhibits, 
and  transcript  of  the  hearing.  After 
considering  the  entire  record  in  the  case, 
I  hereby  make  the  following : 

Findings  of  fact.  1.  Saxony  Manu¬ 
facturing  Co.,  Ltd.  is  a  Canadian  corpo¬ 
ration  with  a  place  of  business  in 
Toronto.  Ralph  Malach  of  Toronto  is 
the  principal  shareholder  in  Saxony  and 
he  controls  its  operations.  Saxony  car¬ 
ries  on  business  under  the  trade  name  of 
Ralph  Malach  Industries,  and  the  trans¬ 
actions  in  question  were  carried  on 
under  said  trade  name  and  were  han¬ 
dled  by  Malach.  Reference  herein  to 
respondent  refers  to  Malach  acting  for 
Saxony.  Saxony  is  in  the  business  of 
buying  and  selling  automotive  parts,  its 
sales  being  predominantly  for  export. 
The  respondent  for  a  number  of  years 
had  experience  in  the  export  business, 
including^  dealing  in  U.S.  commodities, 
and  he  was  aware  of  the  requirements  of 
the  U.S.  Export  Regulations. 

2.  In  January  1961,  the  respondent 
received  an  order  from  a  purchaser  in 
Cuba  for  a  substantial  quantity  of  auto¬ 
motive  parts.  Under  this  order,  the  re¬ 
spondent  undertook  to  obtain,  prepare 
for  shipment,  and  ship  to  Cuba  a  large 
number  of  bearings  of  various  types. 
He  had  on  hand  a  stock  of  bearings, 
which  he  had  purchased  from  a  dealer  in 
October  1960,  which  he  proposed  to  ship 
to  Cuba.  To  obtain  additional  bearings, 
he  entered  into  negotiations  with  a  sup¬ 
plier  of  automotive  parts  in  Toronto  to 
purchase  a  quantity  of  bearings  it  had 
on  hand. 

3.  The  supplier  furnished  respondent 
with  a  list  of  six  pages  showing  over  900 
different  bearing  numbers  and  quantity 
of  each  it  had  for  sale.  The  respondent 
knew  that  some  of  the  bearings  on  the 
list  were  of  U.S.  origin. 

4.  The  respondent  knew  that  under 
the  policy  established  by  the  Canadian 
government  he  would  be  unable  to  ob¬ 
tain  an  export  permit  to  ship  bearings 
of  U.S.  origin  to  Cuba. 

5.  On  January  27,  1961,  the  respond¬ 
ent  applied  to  the  Canadian  authorities 
for  an  export  permit  and  submitted  the 
list  furnished  by  the  supplier  and  falsely 
represented  that  all  the  bearings  on  the 
list  were  of  United  Kingdom  origin. 
He  concealed  the  information  that  some 
of  these  bearings  were  of  U.S.  origin. 
He  further  represented  that  none  of  the 
goods  he  proposed  to  ship  to  Cuba  were 
of  U.S.  origin.  He  knew  this  to  be  false. 

6.  In  reliance  on  the  information  sub¬ 
mitted  by  respondent,  the  Canadian  au¬ 
thorities  issued  an  export  permit  to  re¬ 
spondent,  Form  B-13,  Canadian  Customs 
Entry,  dated  February  3,  1961  authoriz¬ 
ing  the  exportation  by  air  from  Canada 
to  Cuba  via  New  York  of  485  packages 
containing  64,857  bearings  having  a 
value  of  $84,741,  and  showing  the  coun¬ 
try  of  origin  of  the  goods  as  United 
Kingdom.  On  February  4,  1961,  the 
Canadian  Customs  officials  by  stamp 
validated  the  permit. 


7.  The  respondent  knew  or  should 
have  known  that  a  copy  of  the  above 
mentioned  Form  B-13  had  to  be  fur¬ 
nished  to  U.S.  Customs  at  New  York  be¬ 
fore  the  Collector  there  would  approve 
an  in-transit  shipper’s  export  declara¬ 
tion  authorizing  the  shipment  to  move 
in-transit  from  New  York  to  Cuba  under 
General  License  GIT. 

8.  Exportation  of  the  entire  lot  of 
bearings  was  made  from  Toronto  on 
February  6,  1961,  via  Trans-Canada  Air 
Lines  to  New  York  with  ultimate  desti¬ 
nation  Havana,  Cuba.  On  arrival  of  the 
485  packages  in  New  York,  Trans- 
Canada  Air  Lines  on  February  10,  1961, 
as  agent  for  respondent,  acting  under 
the  provision  of  §  371.9(b)  of  the  Ex¬ 
port  Regulations,  filed  with  Customs  at 
New  York  an  Immediate  Exportation 
Entry  on  Form  7512  covering  the  entire 
shipment  of  485  packages,  and  a  copy  of 
the  Form  B-13  bearing  the  stamp  of 
Canadian  Customs.  The  respondent 
through  his  said  agent  filed  a  Shipper’s 
Export  Declaration  for  In-Transit  Goods 
(Form  7513)  requesting  authorization 
for  in-transit  shipment  to  Cuba  of  35 
of  the  485  packages.  Customs  in  New 
York  in  reliance  on  the  representations 
on  the  Form  B-13,  including  the  repre¬ 
sentation  that  all  the  goods  were  of 
United  Kingdom  origin,  authorized  the 
in-transit  shipment  of  said  35  pack¬ 
ages  to  Cuba  and  said  shipment  was 
made. 

9.  While  at  the  airport  in  New  York, 
several  of  the  remaining  packages  broke 
open  and  it  was  disclosed  that  some  of 
the  bearings  in  them  were  of  U.S.  origin. 
The  bearings  in  444  packages  remaining 
were  examined.  Of  the  444  packages 
351  had  been  packed  by  Malach  and  93 
had  been  packed  by  the  supplier.  In  the 
packages  packed  by  Malach  4.6  percent 
of  the  bearings  were  of  U.S.  origin  and 
in  the  packages  packed  by  the  supplier 
31.3  percent  were  of  U.S.  origin. 

10.  At  the  time  the  shipment  was  made 
from  Toronto,  the  respondent  had 
knowledge  that  U.S.  bearings  were  in¬ 
cluded  in  packages  to  be  shipped  to 
Cuba. 

On  the  foregoing  findings  of  fact,  I 
have  concluded  that  the  respondent: 

(a)  Made  false  statements  and  repre¬ 
sentations  to,  and  concealed  material 
from  BIC,  indirectly  through  a  foreign 
government  agency,  in  connection  with 
the  issuance  of  a  U.S.  export  control 
document;  and  (b)  attempted  to  export 
commodities  from  the  U.S.  without  a 
validated  license  having  been  issued  or 
a  General  License  established  by  BIC 
authorizing  said  exportation;  all  in  con¬ 
travention  of  §§  370.2(a),  381.3  and 
381.5,  of  the  Export  Regulations. 

In  considering  the  respondent’s  duty 
to  see  to  it  that  bearings  of  U.S.  origin 
were  not  packed  for  shipment,  the  Com¬ 
pliance  Commissioner  said : 

On  at  least  one  occasion,  the  respondent 
was  on  the  supplier’s  premises  when  the 
bearings  were  being  packed.  It  was  called 
to  his  attention  that  the  U.S.  bearings  were 
included  in  some  of  the  cartons  •  *  •  The 
respondent  made  no  effort  to  ascertain  if 
U.S.  bearings  had  been  packed  in  any  of  the 
other  cartons.  He  said  that  it  was  not 
his  responsibility  to  check  the  cartons.  The 
respondent  misconceives  his  responsibility. 
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He  hft/i  given  assurances  to  the  Canadian 
authorities  and  Indirectly  to  the  U.S.  author¬ 
ities  that  UJS.  bearings  were  not  to  be  ex¬ 
ported  to  Cuba.  It  was  his  responsibility 
to  see  to  It  that  these  assurances  were 
carried  out. 

In  discussing  the  respondent’s  attempt 
to  export  U.S.  origin  commodities  with¬ 
out  a  license,  the  Compliance  Commis¬ 
sioner  said: 

If  the  requirements  under  which  a  ship¬ 
ment  may  be  made  under  General  License 
GIT  (f  371.9)  have  not  been  complied  with 
and  this  is  known  to  the  Collector,  the 
shipment  may  not  be  cleared  for  exportation. 

If  it  is  not  known  to  the  Collector  that  the 
requirements  have  not  been  complied  with 
and  the  shipment  is  cleared  for  exportation, 
the  fact  still  remains  that  the  exportation 
did  not  meet  the  requirements  of  such  Gen¬ 
eral  License  and  such  an  exportation  must 
be  treated  as  an  unlicensed  shipment.  Under 
§  371.9(b)  (2)  one  of  the  requirements  of 
General  License  GIT  is  “the  fact  that  the 
destination  of  the  shipment  is  properly  au¬ 
thorized  by  the  Canadian  authorities.” 
Where  this  requirement  has  not  been  met,  a 
shipment  ostensibly  under  such  license  is, 
in  fact,  an  unlicensed  shipment.  The  ship¬ 
ment  in  question  was  authorized  by  Cana¬ 
dian  authorities  on  the  basis  of  false 
representations  and  concealment  of  facts  by 
respondent  and  therefore  was  not  properly 
authorized.  Any  shipment  of  these  commod¬ 
ities  of  U.S.  origin  from  the  U.S.  in-transit 
would  have  been  without  either  a  validated 
license  or  General  License  having  been  estab¬ 
lished. 

As  to  the  sanction  that  should  be  im¬ 
posed,  the  Compliance  Commissioner 
said: 

When  the  respondent  represented  to  the 
Canadian  authorities  that  the  goods  which 
he  proposed  to  export  to  Cuba  via  the  UJS., 
as  shown  on  the  list  which  he  presented, 
were  of  United  Kingdom  origin  he  knew 
that  the  representations  were  false.  He 
knew  that  a  substantial  portion  of  the  goods 
listed  was  of  U.S.  origin.  He  also  knew  that 
another  lot  of  goods  which  he  had  on  his 
own  premises  and  which  he  Intended  to 
export  to  Cuba  contained  U.S.  origin  com¬ 
modities.  When  it  was  called  to  his  atten¬ 
tion  that  U.S.  goods  were  being  packed  for 
shipment  to  Cuba,  he  took  no  steps  to  prevent 
the  shipment  of  such  goods.  Had  it  not 
been  for  the  fortuitous  occurrence  of  some 
of  the  cartons  breaking  open  at  the  airport 
in  New  York,  a  substantial  quantity  of  U.S. 
bearings,  of  importance  to  the  economic  po¬ 
tential  of  Cuba,  would  have  reached  its 
destination. 

The  purpose  of  sanctions  in  cases  of  this 
type  is  to  bring  about  adherence  to  the  law 
and  deter  future  violations.  I  believe  that 
effective  denial  of  the  respondent’s  export 
privileges  for  two  years  with  probation  for 
an  additional  three  years  will  have  the  neces¬ 
sary  salutary  effect  to  accomplish  the  pur¬ 
poses  of  sanctions,  and  I  recommend  that  an 
order  to  this  effect  be  entered. 

The  entire  record  has  been  considered 
and  also  the  recommendations  of  the 
Compliance  Commissioner.  I  have  con¬ 
cluded  that  the  recommendations  are 
fair  and  just,  and  designed  to  achieve 
effective  enforcement  of  the  law.  Ac¬ 
cordingly:  It  is  hereby  ordered, 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation.  The  term 
'  “respondent”  refers  to  Ralph  Malach, 


Ralph  Malach  Industries,  and  Saxony 
Manufacturing  Co.,  Ltd. 

II.  Except  as  qualified  in  Part  IV 
hereof,  the  respondent  for  a  period  of 
five  years  is  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  an  expor¬ 
tation  of  any  commodity  or  technical 
data  from  the  United  States  to  any  for¬ 
eign  destination,  including  Canada. 
Without  limitation  of  the  generality  of 
the  foregoing  denial  of  export  privileges, 
participation  in  any  exportation  is 
deemed  to  include  and  prohibit  partici¬ 
pation  by  respondent,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity  (a)  as 
a  party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica¬ 
tion,  or  documents  to  be  submitted  there¬ 
with,  (b)  in  the  preparation  or  filing  of 
any  export  license  application  or  of  any 
documents  to  be  submitted  therewith, 
(c)  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
the  receiving,  ordering,  buying,  selling, 
using  or  disposing  in  any  foreign  coun¬ 
try  of  any  commodities  or  technical  data, 
in  whole  or  in  part  exported  or  to  be 
exported  from  the  United  States,  and  (e) 
in  storing,  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  such  ex¬ 
ports  from. the  United  States. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corpora¬ 
tion,  or  business  organization  with  which 
he  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  services  con¬ 
nected  therewith. 

IV.  The  privileges  denied  under  Part 
n  hereof  shall  be  restored  conditionally 
two  years  after  the  date  hereof  and 
thereafter  said  respondent  shall  be  on 
probation  for  the  remainder  of  the  de¬ 
nial  period.  The  conditions  for  restora¬ 
tion  of  privileges  are  that  the  respond¬ 
ent  shall  fully  comply  with  all  require¬ 
ments  of  the  Export  Control  Act  of  1949, 
as  amended,  and  all  regulations,  licenses 
and  orders  issued  thereunder. 

V.  Upon  a  finding  by  the  Director,  Of¬ 
fice  of  Export  Control,  or  such  other  offi¬ 
cial  as  may  be  exercising  the  duties  now 
exercised  by  him,  that  the  respondent 
has  knowingly  failed  to  comply  with  the 
requirements  and  conditions  of  this  or¬ 
der  or  with  the  conditions  of  probation, 
said  official  at  any  time,  with  or  without 
prior  notice  to  said  respondent,  by  sup¬ 
plemental  order,  may  revoke  the  proba¬ 
tion  of  said  respondent  and  deny  all  ex¬ 
port  privileges  for  the  three  year  period 
which  has  been  held  in  abeyance.  Such 
order  shall  not  preclude  the  Bureau  of 
International  Commerce  from  taking 
further  action  for  any  violation  as  shall 
be  warranted.  Any  person  affected  by  a 
supplemental  order  revoking  without  no¬ 
tice  his  probation,  may  file  objections 
and  request  that  such  order  be  set  aside, 
and  may  request  an  oral  hearing,  as  pro¬ 
vided  in  §  382.16  of  the  Export  Control 
Regulations,  but  pending  such  further 
proceedings,  the  order  of  revocation 
shall  remain  in  effect. 

VI.  During  the  time  the  respondent  or 
other  person  within  the  scope  of  this 
order  is  prohibited  from  engaging  in  any 


activity  within  the  scope  of  Part  II  here¬ 
of,  no  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
respondent  or  other  person  denied  ex¬ 
port  privileges  within  the  scope  of  this 
order,  or  whereby  any  such  respondent 
or  such  other  person  may  obtain  any 
benefit  therefrom  or  have  any  interest 
or  participation  therein,  directly  or  indi¬ 
rectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license,  shipper’s  export  dec¬ 
laration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  expor¬ 
tation,  reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  other  person  denied  ex¬ 
port  privileges  within  the  scope  of  this 
order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation,  re¬ 
exportation,  transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States. 

Dated:  September  16,  1963. 

Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 

[F.R.  Doc.  63-10057;  Filed,  Sept.  19,  1963; 

8:47  aon.] 


Maritime  Administration 
AMERICAN  PRESIDENT  LINES,  LTD. 

Domestic  U.S.-Flag  Operations  Be¬ 
tween  California  and  Hawaii;  Ex¬ 
tension  of  Time  To  Submit  Views 
and  Comments 

The  notice  of  the  above  captioned  mat¬ 
ter  which  appeared  in  the  Federal  Reg¬ 
ister,  issue  of  August  17,  1963  (28  FJt. 
8475),  is  hereby  modified  to  extend  the 
date  by  which  any  person,  firm  or  cor¬ 
poration,  having  an  interest  in  this  mat¬ 
ter  may  submit  views  and  comments 
thereon  in  writing  in  triplicate  to  the 
Secretary,  Maritime  Subsidy  Board,  from 
September  10,  1963  to  the  close  of  busi¬ 
ness  on  November  12,  1963. 

Dated:  September  17, 1963. 

James  S.  Dawson,  Jr., 
Secretary. 

(F.R.  Doc.  63-10060;  Filed,  Sept.  19,  1963; 
8:48  a.m.] 


Office  of  the  Secretary 
LOUIS  F.  FRAZZA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


Friday,  September  20,  1963 
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1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  Septem¬ 
ber  5,  1963. 

Dated:  September  5, 1963. 

Louis  F.  Frazza. 

[F.R.  Doc.  63-10058;  Piled,  Sept.  19,  1963; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DE¬ 
TERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  following: 

Series  Code  and  Grade,  Position,  Location 
and  Effective  Date 

GS-400-12  and  above.  Postdoctoral  Research 
Associates  In  the  Biological  Sciences  ap¬ 
pointed  under  Schedule  A  authorities,  Na¬ 
tionwide,  September  12,  1963 

This  authorization  applies  to  appoint¬ 
ments  under  Schedule  A — §  6.111(i)  (3), 

§  6.105(k)  (1),  §  6.106(g)  (1)  and  similar 
authorities. 

Travel  and  transportation  expenses 
may  be  paid  for  appointees  to  their  duty 
station  for  the  positions  as  listed  above. 

Any  such  payments  as  a  result  of  this 
determination  must  be  made  in  accord¬ 
ance  with  travel  regulations  issued  by 
the  Bureau  of  the  Budget. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  63-10078;  Piled,  Sept.  19,  1963; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15160;  FCC  63M-1005] 

ALL  AMERICA  CABLES  AND  RADIO, 
INC. 

Order  Scheduling  Hearing 

In  the  matter  of  All  America  Cables 
and  Radio,  Inc.,  multiple  leased  tele¬ 
printer  channel  charges  between  Miami, 
Florida,  and  San  Juan,  Puerto  Rico. 

It  is  ordered.  This  13th  day  of  Septem¬ 
ber  1963,  that  Arthur  A.  Gladstone  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  28, 
1963,  in  Washington,  D.C.;  and.  It  is 
further  ordered.  That  a  prehearing  con¬ 
ference  in  the  proceeding  will  be  con¬ 


vened  by  the  presiding  officer  at  10:00 
ajn.,  October  11, 1963. 

Released:  September  16, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

1F.R.  Doc.  63-10061;  Filed,  Sept.  19.  1963; 
8:48  a.m.] 


[Docket  Nos.  14748-14749;  FCC  63-821] 

CHARLES  COUNTY  BROADCASTING 
CO.,  INC.,  AND  DORLEN  BROAD¬ 
CASTERS,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Charles  County 
Broadcasting  Co.,  Inc.,  La  Plata,  Mary¬ 
land,  Docket  No.  14748,  File  No.  BP- 
14748;  Dorlen  Broadcasters,  Inc.,  Wal¬ 
dorf,  Maryland,  Docket  No.  14749,  File 
No.  BP-15287;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  an  Application  for  Review 
of  Interlocutory  Ruling  of  Review  Board 
filed  by  Dorlen  Broadcasters,  Inc.  (here¬ 
inafter  Dorlen)  on  February  19,  1963, 
in  which  the  Commission  is  requested 
to  review  and  reverse  the  Review  Board 
Memorandum  Opinion  and  Order  (FCC 
63R-76,  released  February  12,  1963) 
denying  Dorlen’s  petition  to  enlarge  is¬ 
sues.  Charles  County  Broadcasting  Co., 
Inc.  (hereinafter  Charles  County)  filed 
an  opposition  to  Dorlen’s  application  for 
review  on  March  8,  1963, 1  to  which  Dor¬ 
len  replied  on  March  20,  1963.* 

2.  It  will  be  helpful  to  set  forth  the 
circumstances  under  which  this  applica¬ 
tion  for  review  arises.  This  proceeding 
involves  the  mutually  exclusive  applica¬ 
tions  of  Charles  County  and  Dorlen  for 
construction  permits  for  new  standard 
broadcast  stations  on  1560  kc,  daytime 
only,  with  250  watts  in  La  Plata,  Mary¬ 
land,  and  1  kilowatt  in  Waldorf,  Mary¬ 
land,  respectively.  Dorlen  is  additionally 
the  licensee  of  an  FM  broadcast  station 


1  On  March  4,  1963,  Charles  County  filed  a 
Petition  for  Extension  of  Time  until  March 
8,  1963,  in  which  to  file  an  opposition  to 
Dorlen’s  application  for  review.  It  appears 
that  the  Petition  for  Extension  of  Time  was 
Itself  filed  late  under  §  1.85(e)(1)  of  the 
Commission’s  rules,  which  requires  opposi¬ 
tions  to  be  filed  within  five  days  after  an 
application  for  review.  However,  there  has 
been  no  opposition  to  the  Petition  for  Ex¬ 
tension  of  Time  and  this  proceeding  has  not 
been  delayed  in  any  manner.  Good  cause 
has  therefore  been  shown  and  Charles  Coun¬ 
ty’s  Petition  for  Extension  of  Time  until 
March  8,  1963,  to  file  opposition  will  be 
granted. 

2  The  Commission’s  Broadcast  Bureau  filed 
a  statement  in  support  of  Dorlen’s  applica¬ 
tion  for  review  and  suggested  that  the  Com¬ 
mission  might  request  further  briefs  and/or 
oral  argument  upon  the  questions  raised  by 
Dorlen.  It  appears,  however,  that  the  posi¬ 
tions  of  the  parties  have  been  adequately 
developed  in  the  pleadings  already  filed  and 
that  no  useful  purpose  would  be  served  by 
further  delay  in  the  disposition  of  Dorlen’s 
application  for  review. 


in  Waldorf,  Maryland,  and  has  requested 
the  Commission’s  Review  Board  to  add  a 
Carroll  issue*  in  this  proceeding  to  de¬ 
termine  the  economic  impact' of  a  new 
AM  broadcast  service  upon  the  existing 
FM  service  in  Waldorf,  which  is  the  only 
full-time  broadcast  service  located  in 
Charles  County,  Maryland.  Charles 
County  opposed  the  request  for  a  Carroll 
issue,  but  argued  that  Dorlen  should  be 
required  to  file  an  early  application  for 
renewal  of  its  FM  license  in  accordance 
with  the  procedure  of  Herbert  P.  Michels 
(WAUB),  17  RR  557  (1958),  if  the  Re¬ 
view  Board  determined  that  a  Carroll 
issue  should  be  added  in  this  proceeding. 
Charles  County  also  proposed  that  a 
strike  issue  be  added  to  determine 
whether  Dorlen’s  AM  application  had 
been  filed  in  good  faith  or  merely  to 
impede,  obstruct,  or  delay  a  determina¬ 
tion  on  Charles  County’s  application. 

3.  The  Review  Board,  with  Board 
Member  Pincock  absent  and  Board  Mem¬ 
ber  Nelson  dissenting,  concluded  that  a 
Carroll  issue  involving  AM  and  FM 
broadcast  services  could  cause  delays  in 
the  Commission’s  licensing  process  and 
could  also  permit  the  three  systems  of 
broadcasting  to  become  intertwined  and 
enmeshed  in  frustration  of  the  policy 
to  develop  the  systems  separately,  and 
therefore  that  the  requested  Carroll  is¬ 
sue  should  be  denied  as  being  inconsis¬ 
tent  with  Commission  policy.  The  Re¬ 
view  Board  also  held  on  its  own  motion,4 
that  in  the  circumstances  of  this  pro¬ 
ceeding  a  strike  issue  should  be  added 
against  Dorlen  since  the  Dorlen  AM  ap¬ 
plication  was  filed  after  that  of  Charles 
County  and  Dorlen’s  FM  station  would 
derive  economic  benefit  from  a  delay  or 
defeat  of  Charles  County’s  application. 

4.  Dorlen  first  argues  that  the  Review 
Board  does  not  have  authority  to  add 
issues  upon  its  own  motion  because  the 
Commission’s  rules  contain  no  specific 
provision  giving  that  power  to  the  Re¬ 
view  Board.  Dorlen  then  urges  that  the 
facts  of  this  proceeding  are  not  sufficient 
to  raise  a  question  as  to  the  motives  and 
character  of  an  applicant  who  has 
sworn  that  its  application  was  not  filed 
for  the  purpose  of  impeding,  obstructing, 
or  delaying  Commission  consideration  of 
any  other  application.  It  also  points  out 
that  this  proceeding  involved  a  third 
applicant  who  was  subsequently  dis- 


3  Dorlen’s  request  Is  based  upon  the  Court 
of  Appeals  decision  in  Carroll  Broadcasting 
Co.  v.  Federal  Communications  Commission, 
103  U.S.  App.  D.C.  346,  258  F.  2d  440,  17  RR 
2066  (1958).  Although  Dorlen  originally 

requested  an  issue  framed  to  determine  the 
Impact  upon  its  FM  station,  It  subsequently 
agreed  to  the  following  language  proposed  by 
the  Broadcast  Bureau  which  Is  framed  In 
terms  of  Injury  to  the  public  interest: 

To  determine  whether  there  are  adequate 
revenues  to  support  a  standard  broadcast 
station  in  Charles  County,  Maryland,  with¬ 
out  loss  or  degradation  of  FM  or  standard 
broadcast  service  to  Charles  County,  Mary¬ 
land,  and  surrounding  areas. 

*  The  Review  Board  held  that  Charles 
County’s  request  for  a  strike  issue  was  pro- 
cedurally  defective  and  should  be  stricken 
from  the  record  in  a  ruling  which  is  not 
questioned  in  the  pleadings  presently  before 
the  Commission. 
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missed  and  that  time  and  money  were 
expended  proposing  a  directional  an¬ 
tenna,  while  Charles  County  proposes  a 
non-directional  operation.  Charles 
County  responds  that  it  is  contrary  to  the 
policy  for  which  the  Review  Board  was 
established  to  permit  appeals  upon  inter¬ 
locutory  matters  since  it  will  burden  the 
Commission  with  routine  matters  and 
delay  the  disposition  of  adjudicatory 
proceedings. 

5.  While  it  appears  that  the  Commis¬ 
sion’s  rules  contain  no  express  delega¬ 
tion  of  authority  to  the  Review  Board 
to  add  issues  on  its  own  motion,  it  is 
clear  that  the  power  has  been  implicitly 
delegated  in  §§  0.206  and  0.207  of  our 
rules.  Prior  to  the  creation  of  the  Re¬ 
view  Board  the  Commission  itself  had 
primary  jurisdiction  to  amend,  modify, 
enlarge,  or  delete  issues  and  we  consist¬ 
ently  exercised  the  power  to  act  on  our 
own  motion  with  respect  to  those  issues. 
As  the  jurisdiction  to  amend,  modify, 
enlarge,  or  delete  issues  has  been  dele¬ 
gated  to  the  Review  Board,  the  power  to 
add  issues  on  its  own  motion  accom¬ 
panies  that  delegation  as  a  necessary 
concommitant  of  the  Board’s  jurisdic¬ 
tion  over  these  matters.  In  light  of  the 
facts  that  Dorlen’s  AM  application  was 
filed  after  that  of  Charles  County  and 
Dorlen’s  FM  station  would  derive  eco¬ 
nomic  benefit  from  a  delay  or  defeat 
of  Charles  County’s  application,  it  is 
clear  that  the  addition  of  a  strike  issue 
in  this  proceeding  is  justified,  since  the 
applicant’s  intention  to  construct  and 
operate  a  station  is  not  necessarily  de¬ 
terminative  of  the  issue.  See  A.  S. 
Riviere,  21  RR  144  (1961)  and  Capitol 
Broadcasting  Company,  20  RR  979 
(1960) ,  and  20  RR  1011  (1961) . 

6.  Turning  to  the  requested  Carroll 
issue,  Dorlen  notes  that  the  Review 
Board  relied  upon  its  analysis  of  existing 
Commission  policy  as  a  basis  for  denial 
of  the  request.  Dorlen  argues  that  the 
addition  of  the  Carroll  issue  is  governed 
by  law  and  not  policy  relying  upon  Fed¬ 
eral  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,  309  U.S. 
470,  9  RR  2008  (1940),  Democrat  Print¬ 
ing  Co.  v.  Federal  Communications  Com¬ 
mission,  202  F.  2d  298,  7  RR  2138 
(1952),  and  Carroll  Broadcasting  Co. 
v.  Federal  Communications  Commission, 
258  F.  2d  440, 17  RR  2066  (1958) .  Again, 
Charles  County  urges  that  Dorlen  should 
not  be  permitted  to  delay  the  proceeding 
by  rearguing  questions  which  the  Review 
Board  has  already  cogently  resolved. 

7.  Before  considering  Dorlen’s  request 
for  a  Carroll  issue  in  this  proceeding,  it 
is  appropriate  to  note  that  the  Review 
Board,  in  considering  this  same  question, 
stated:  “Thus,  the  Board  cannot  make 
new  policy  or  change  old  policy;  these 
functions  are  reserved  unto  the  Commis¬ 
sion,  and  properly  so.”  This  is  not  to 
say,  however,  that  the  Review  Board  is 
precluded  from  consideration  or  inter¬ 
pretation  of  existing  Commission  policy. 
It  is  clear  that  the  Review  Board  may 
consider  the  extension  of  present  poli¬ 
cies  to  include  new  factual  situations 
without  making  new,  or  changing  old, 
policy. 

8.  The  primary  question  presented  is 
whether  or  not  a  Carroll  issue  should  be 


added  to  determine  whether  there  are 
adequate  revenues  to  support  an  AM  sta¬ 
tion  in  Charles  County,  Maryland,  with¬ 
out  loss  or  degradation  of  the  existing 
FM  service  in  that  area.  Frontier 
Broadcasting,  265  F.  2d  353,  18  RR  2077 
(1959) ,  holds  that  a  party  to  a  proceed¬ 
ing  may  have  standing  both  as  an  appli¬ 
cant  and  as  an  existing  licensee  claiming 
economic  injury,  and  therefore  Dorlen 
has  standing  in  this  proceeding  to  raise 
questions  concerning  the  economic  ef¬ 
fects  of  a  new  station.  In  Sanders 
Brothers,  supra,  the  Supreme  Court  held 
that  Congress  intended  to  permit  compe¬ 
tition  among  broadcasters  with  survival 
depending  upon  the  individual  broad¬ 
caster’s  ability  to  please  the  public.  But 
the  Supreme  Court  added  that  a  ques¬ 
tion  of  competition  between  an  existing 
and  a  proposed  station  may  be  con¬ 
sidered  by  the  Commission  to  the  extent 
that  the  public  interest  will  be  adversely 
affected.  Mere  economic  injury  to  an 
existing  station  need  not  be  taken  into 
consideration,  but  when  that  injury 
would  deprive  the  public  of  adequate 
service,  the  public  interest  requires  that 
it  be  given  consideration  by  the  Commis¬ 
sion.  In  Democrat  Printing  Co.,  supra, 
footnote  14,  the  D.C.  Court  of  Appeals 
stated  that  loss  of  profits  to  an  existing 
station  would  not  be  an  adequate  basis 
for  denying  a  license  for  a  proposed  sta¬ 
tion,  but  if  the  loss  of  profits  made  it 
financially  impossible  for  the  existing 
station  to  continue  its  previous  level  of 
service,  the  resultant  loss  of  service  might 
be  adverse  to  the  public  Interest  and 
therefore  warrant  denial  of  the  new 
application. 

9.  In  Carroll,  supra,  the  Court  of  Ap¬ 
peals  noted  that  the  public  has  no  inter¬ 
est  in  the  amount  of  profits  made  by  an 
existing  station,  so  long  as  its  service  is 
not  adversely  affected.  Competition 
may  well  improve  service  to  the  public, 
but  if  a  given  area  has  revenue  available 
to  support  good  service  from  only  one 
station,  grant  of  one  rather  than  two 
stations  may  be  in  the  public  interest, 
since  licensing  of  two  stations  may  de¬ 
prive  the  public  of  any  good  service. 
Thus  economic  injury  to  an  existing  sta¬ 
tion  becomes  significant  to  the  public 
and  this  Commission  when  it  causes 
diminution  or  destruction  of  e  x  i  s  t  i  n  g 
service  to  the  detriment  of  the  public  in¬ 
terest,  as  the  injury  ceases  to  be  merely 
a  matter  of  private  concern  at  that  point. 
As  the  Court  pointed  out,  the  Commis¬ 
sion  grants  or  denies  licenses  as  the  pub¬ 
lic  interest,  convenience,  and  necessity 
dictate  and  whatever  factual  elements 
bear  on  that  criteria  must  be  considered 
in  each  case.  We  need  not  determine 
the  economic  effects  of  each  new  grant, 
but  where  an  existing  licensee  raises  a 
substantial  and  material  question  of  fact 
as  to  whether  the  economic  effect  of  a 
proposed  station  would  be  detrimental  to 
the  public  interest,  Carroll  compels  us  to 
give  the  licensee  an  opportunity  to  pre¬ 
sent  proof  and  we  must  make  findings  to 
the  extent  required  by  the  evidence. 
The  fact  that  the  existing  licensee  is  an 
FM  station  and  that  AM  service  is  pro¬ 
posed  is  not  sufficient  reason  to  preclude 
our  consideration  of  all  factors  affecting 
the  public  interest  in  this  proceeding. 
See  Carter  Mountain  Transmission 


Corp.,  22  RR  193  (1962),  and  22  RR 
194(h)  (1962).* 

10.  As  the  Review  Board  noted,  Dorlen 
alleges  that  its  Station  WSMD  (FM)  is 
the  only  full-time  broadcast  service  lo¬ 
cated  in  Charles  County,  Maryland,  and 
that  from  the  time  it  commenced  opera¬ 
tion  in  June,  1961,  its  economic  success 
has  been  moderate,  with  only  small 
profits.  Dorlen  states  that  WSMD  de¬ 
pends  on  revenues  from  Charles  County, 
Maryland,  and  surrounding  areas  for  its 
continued  operation,  and  that  the  AM 
station  proposed  by  Charles  County 
would  serve  substantially  the  same  area 
as  that  served  by  WSMD.  Because  of 
greater  advertiser  acceptance  of  AM,  an 
FM  station  cannot  compete  with  an  AM 
station  on  equal  terms,  according  to 
Dorlen,  and  were  Charles  County’s  day¬ 
time  only,  AM  station  to  be  granted. 
Dorlen  states  that  It  is  likely  WSMD 
would  be  forced  off  the  air,  and  the 
public  in  its  service  area  would  lose  the 
service  of  its  only  local  nighttime  sta¬ 
tion.  Dorlen  contends  that  this  would 
not  occur  if  its  own  AM  application 
were  to  be  granted  because  of  the  econ¬ 
omies  inherent  in  a  joint  AM-FM  opera¬ 
tion.  Dorlen  states  that  Charles 
County’s  proposed  station  would  divert 
revenues  from  WSMD,  and  that  a  diver¬ 
sion  of  as  little  as  25  percent  of  its  pres¬ 
ent  revenues  would  adversely  affect 
WSMD’s  marginal  financial  position  to 
such  an  extent  that  it  would  be  forced 
to  cease  operations. 

11.  The  Broadcast  Bureau  supports 
Dorlen’s  request  for  a  Carroll  issue  inso¬ 
far  as  it  requests  inquiry  into  the  eco¬ 
nomic  effects  of  another  broadcast  serv¬ 
ice  in  Charles  County,  Maryland.  The 
petition  to  enlarge  issues  now  before  us 
must,  under  §  1.141(c)  of  the  rules, 
“contain  specific  allegations  of  fact  suf¬ 
ficient  to  support  the  action  requested.” 
But  the  showing  required  under  §  1.141 
is  not  as  strict  as  that  required  for  a 
petition  to  deny  under  section  309(d)  of 
the  Act  and  §  1.359  (i)  of  the  rules,  or 
for  a  petition  for  reconsideration  filed 
pursuant  to  section  405  of  the  Act.  The 
showing  necessary  under  section  405  has 
been  equated  with  that  required  under 
section  309(d) .  Missouri-Illinois  Broad¬ 
casting  Company  (KZIM),  FCC  63-650 
released  July  29,  1963.  A  petition  to 
deny  under  section  309(d)  must  contain 
specific  allegations  of  fact  “sufficient  to 
show  *  *  *  that  a  grant  of  the  appli¬ 
cation  would  be  prima  facie  inconsist¬ 
ent”  with  the  public  interest,  conveni¬ 
ence,  and  necessity.  Understandably  a 
strict  standard  of  pleading  is  required  in 
this  context.  With  a  petition  to  enlarge 
the  issues,  however,  the  application  is  al¬ 
ready  under  scrutiny  regarding  public 
interest  considerations,  and  grant  of  a 
petition  to  enlarge  would  add  only  an 
additional  inquiry  having  a  bearing  on 
the  question  whether  grant  of  the  ap¬ 
plication  would  serve  the  public  interest. 
Against  this  background,  we  believe  that 
the  requirements  of  §  1.141(c)  of  our 
rules  have  been  satisfied  and  that  Dor¬ 
len  has  made  specific  allegations  of  fact 


*  Affirmed  May  23,  1963,  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit — Case  No.  17,089,  slip  opin¬ 
ion,  25  RR  2055  (1963). 
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sufficient  to  support  the  addition  of  a 
Carroll  issue.  The  enlargement  of  the 
issues  in  this  proceeding  is  particularly 
appropriate  in  view  of  Dorlen’s  claims 
that  it  is  the  only  full-time  broadcast 
service  located  in  the  area  and  that,  as 
appears  from  its  supporting  statements 
of  profit  and  loss,  its  economic  success 
has  been  moderate.  Therefore,  Dorlen’s 
request  for  the  addition  of  a  Carroll  issue 
will  be  granted. 

12.  Since  the  Carroll  issue  will  be 
added,  we  will  consider  Charles  County’s 
request  for  the  Michels’  procedure  based 
upon  Herbert  P.  Michels  (WAUB),  17 
RR  557  (1958) ,  which  would  require  that 
Dorlen  file  an  early  application  for  re¬ 
newal  of  its  FM  license.  In  Michels  we 
held  that  the  protestant  was  entitled  to 
a  hearing  to  determine  whether  the  eco¬ 
nomic  effect  of  the  proposed  station 
would  be  detrimental  to  the  public  inter¬ 
est.  We  also  held  that,  if  it  were  deter¬ 
mined  that  operation  of  the  proposed 
station  would  damage  or  destroy  exist¬ 
ing  service  to  an  extent  which  is  incon¬ 
sistent  with  the  public  interest,  there 
should  be  a  comparative  proceeding  in 
order  to  consider  all  public  interest  fac¬ 
tors.  Thus  the  protestant  was  ordered 
to  submit  early  applications  for  renewal 
of  its  AM  and  FM  licenses  so  that  they 
might  be  consolidated  for  hearing  with 
the.  proposed  station’s  application,  per¬ 
mitting  a  determination  to  be  made  as 
to  whether  the  protestant  or  the  appli¬ 
cant  was  the  best  qualified  party  to  serve 
the  public  interest. 

13.  It  appears  from  §  3.218(2)  of  our 
rules  that  the  present  license  of  Dorlen’s 
WSMD-FM  is  due  to  expire  on  October  1, 
1963,  and  by  the  provisions  of  §  1.328(a) 
of  our  rules  that  Dorlen  is  required  to 
file  its  application  for  renewal  of  the 
FM  license  at  least  90  days  prior  to  that 
expiration  date.  Although  the  FM  re¬ 
newal  application  is  not  now  on  file,  it 
soon  will  be.  There  is,  therefore,  no  ne¬ 
cessity  to  consider  whether  it  would  have 
been  appropriate  to  follow  the  Michels’ 
procedure  in  this  proceeding.  However, 
we  are  convinced  that  the  public  inter¬ 
est  would  be  better  served  by  consolida¬ 
tion  of  the  renewal  application  for 
WSMD-FM  with  this  proceeding  to  per¬ 
mit  a  determination  of  whether  the  ex¬ 
isting  or  proposed  service  would  better 
serve  the  public  interest,  if  it  is  found* 
that  the  Charles  County  area  will  not 
support  one  of  the  proposed  stations 
without  loss  or  degradation  of  the  ex¬ 
isting  service  to  the  detriment  of  the  pub¬ 
lic  interest.  Since  Dorlen  is  required  by 
our  rules  to  file  its  renewal  application 
for  WSMD-FM  or  cease  operation  of  that 
station,  we  are  now  designating  it  for 
hearing  as  of  the  date  that  the  renewal 
application  is,  in  fact,  filed  with  the 
Commission. 

Accordingly,  it  is  ordered.  This  11th 
day  of  September  1963,  that  the  Peti¬ 
tion  for  Extension  of  Time  filed  March  4, 
1963,  by  Charles  County  Broadcasting 
Co.,  Inc.,  is  granted; 

It  is  further  ordered.  That  the  Appli¬ 
cation  for  Review  of  Interlocutory  Rul¬ 
ing  of  Review  Board  filed  February  19, 
1963,  by  Dorlen  Broadcasters,  Inc.,  is 
granted  to  the  extent  reflected  herein 
and  is  denied  in  all  other  respects; 

No.  184 - 4 


It  is  further  ordered.  That  the  appli¬ 
cation  of  Dorlen  Broadcasters,  Inc.,  for 
renewal  of  its  license  for  Station  WSMD- 
FM  in  Waldorf,  Maryland,  as  of  the  date 
that  it  is  filed  with  the  Commission  is 
automatically  designated  for  hearing, 
and  as  of  that  date  it  is  automatically 
consolidated  for  hearing  with  the  above- 
captioned  applications; 

It  is  further  ordered.  That  the  issues  . 
in  this  proceeding  are  enlarged  and  the 
designation  order  (FCC  62-890) ,  as 
amended  and  modified,  is  further  amend¬ 
ed  so  that  the  issues  will  read. as  follows: 

1.  To  determine  whether  there  are 
adequate  revenues  to  support  a  stand¬ 
ard  broadcast  station  in  Charles  County, 
Maryland,  as  proposed  by  Charles 
County  Broadcasting  Co.  and  Dorlen 
Broadcasters,  Inc.,  without  loss  or  degra¬ 
dation  of  FM  service  to  the  detriment  of 
the  public  interest  in  Charies  County, 
Maryland,  and  surrounding  areas. 

2.  To  determine,  if  Issue  No.  1  is 
answered  in  the  negative,  the  areas  and 
populations  which  would  receive  pri¬ 
mary  service  from  the  respective  pro¬ 
posals  of  Charles  County  Broadcasting 
Co.,  Inc.,  and  Dorlen  Broadcasters,  Inc., 
and  Station  WSMD-FM,  and  the  avail¬ 
ability  of  other  primary  service  to  those 
areas  and  populations. 

3.  To  determine,  if  Issue  1  is  answered 
in  the  negative,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  three 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  if  Issue  1  is  answered 
in  the  negative,  and  in  the  event  it  is 
concluded  that  a  choice  among  the  three 
applications  cannot  be  made  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  best 
serve  the  public  interest  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  the  in-, 
stant  applicants  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  instant  applications. 

5.  To  determine,  if  Issue  1  is  answered 
in  the  negative,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  ap¬ 
plications  should  be  granted. 

6.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  respective  proposals  of 
Charles  County  Broadcasting  Co.,  Inc., 
and  Dorlen  Broadcasters,  Inc.,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

7.  To  determine  the  nature  and  extent 
of  the  interference.  If  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 


areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

8.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  ex¬ 
isting  standard  broadcast  stations,  in¬ 
cluding  Station  WPGC,  Momingside, 
Maryland,  and  Station  WQXR,  New 
York,  New  York,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

9.  To  determine  whether  Dorlen 
Broadcasters,  Inc.*  is  financially  quali¬ 
fied  to  construct  and  operate  its  pro¬ 
posed  station. 

10.  To  determine  whether  the  appli¬ 
cation  of  Dorlen  Broadcasters,  Inc.,  was 
filed  for  the  principal  or  incidental  pur¬ 
pose  of  obstructing  or  delaying  the  es¬ 
tablishment  of  a  standard  broadcast 
facility  at  La  Plata,  Maryland,  and 
whether  in  the  light  of  the  facts  ad¬ 
duced,  a  grant  of  the  application  of 
Dorlen  Broadcasters,  Inc.  would  serve 
the  public  interest,  convenience  and 
necessity. 

11.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Charles 
County  Broadcasting  Co.,  Inc.  would 
constitute  a  menace  to  air  navigation. 

12.  To  determine  if  the  proposal  of 
Charles  County  Broadcasting  Co.,  Inc., 
complies  with  §  3.187  of  the  Commission 
rules. 

13.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Charles  County 
Broadcasting  Co.,  Inc.,  is  satisfactory 
with  particular  reference  to  the  terrain 
and  presence  of  any  obstruction  in  the 
immediate  vicinity. 

14.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

15.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  the  above-added  Issue  No.  1 
are  hereby  placed  upon  Dorlen  Broad¬ 
casters,  Inc. 

Released:  September  16,  1963. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-10062;  Filed,  Sept.  19,  1963; 
8:48  a.m.] 


COLUMBIA  BASIN  MICROWAVE  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Columbia  Basin 
Microwave  Company  for  renewal  of  the 


*  See  attached  dissenting  statement  of 
Commissioner  Bartley. 
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license  for  station  KOY40,  a  facility  in 
the  domestic  public  point-to-point 
microwave  radio  service  at  Ephrata, 
Washington,  Docket  No.  14318,  File  No. 
1464-C1-R-61;  for  consent  to  assign¬ 
ment  of  the  license  for  station  KOY40, 
a  facility  in  the  domestic  public  point- 
to-point  microwave  radio  service  at 
Ephrata,  Washington,  from  Patricia 
Hughes,  d/b  as  Columbia  Basin  Micro- 
wave  Company  to  Columbia  Basin  Micro- 
wave  Company,  Inc.,  Docket  No.  14319, 
File  No.  4082-C1— AL-61. 

With  the  consent  of  all  parties,  a  fur¬ 
ther  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Thursday,  September  19, 1963,  beginning 
at  9:00  a.m.  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.C. 

It  is  so  ordered.  This  the  13th  day  of 
September  1963. 

Released:  Septembr  16, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  63-10063;  Filed,  Sept.  19,  1963; 
8:48  a.m.] 


[Docket  No.  15135;  FTC  63M-1011] 

RAUL  SANTIAGO  ROMAN 
Order  After  Prehearing  Conference 

In  re  application  of  Raul  Santiago 
Roman,  Vega  Baja,  Puerto  Rico,  Docket 
No.  15135,  File  No.  BP-15145;  for  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  during  the 
prehearing  conference  held  in  the  above 
case  on  September  13, 1963 ; 

It  is  ordered.  This  13th  day  of  Septem¬ 
ber  1963,  that  the  understandings  and 
agreements  of  the  parties  during  the 
prehearing  conference  and  the  rulings 
of  the  Hearing  Examiner  are  hereby 
formally  adopted  and  may  be  utilized  as 
guides  and  ground  rules  for  the  future 
conduct  of  this  proceeding;  and  that 
the  transcript  of  the  prehearing  confer¬ 
ence  is  hereby  incorporated  by  reference 
herein  with  the  same  force  and  effect 
as  if  set  forth  verbatim  herein ; 

It  is  ordered  further,  That,  on  request 
of  counsel  for  the  applicant  and  agree¬ 
ment  of  the  other  parties,  the  hearing 
herein  which  is  presently  scheduled  to 
commence  October  3  is  hereby  continued 
and  shall  commence  at  10  a.m.,  Monday, 
October  28,  1963,  at  the  Commission’s 
offices,  Washington,  D.C. ; 

It  is  ordered  further.  That  applicant’s 
counsel  will  provide  copies  of  the  exhibits 
he  proposes  to  proffer  in  evidence  to  his 
adversary  counsel  (one  copy  of  each  such 
exhibit  to  be  provided  the  Examiner)  by 
October  14  and  that  other  counsel  sim¬ 
ilarly  will  exchange  rebuttal  exhibits 
they  propose  to  offer  among  each  other 
and  applicant’s  counsel  by  October  23; 
and  that  counsel  will  informally  notify 
one  another  no  later  than  October  23  of 


the  names  of  witnesses  they  desire  to  be 
made  available  for  cross-examination. 

Released:  September  16,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-10064;  Filed,  Sept.  19.  1963; 

.  8:48  a.m.] 

#  11 

[Docket  No.  15132;  FTC  63M-1013] 

S  A  $  BROADCASTING  CO.  (WTAQ) 

Order  Continuing  Hearing 

In  re  application  of  S  &  S  Broadcast¬ 
ing  Co.  (WTAQ),  La  Grange,  Illinois, 
Docket  No.  15132,  File  No.  BMP-10158; 
for  construction  permit. 

Pursuant  to  agreements  reached  at  a 
prehearing  conference  held  on  Septem¬ 
ber  13,  1963,  It  is  ordered.  This  13th  day 
of  September,  1963,  that  the  following 
calendar  of  future  procedural  steps  shall 
be  effected  on  the  dates  specified: 

Notification  of  engineering  deficiencies — 
October  3, 1963. 

Final  exchange  on  behalf  of  applicant — 
October  10. 1963 

Final  exchange  of  engineering  rebuttal — 
October  22, 1963. 

Notification  of  witnesses — October  25,  1963. 
Hearing  date  (continued  from  October  8, 
1963)  —October  29, 1963. 

Released:  September  16, 1963. 

Federal  Communications 
Commission  , 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  63-10065;  Filed,  Sept.  19,  1963; 
8:48  aon.] 

[Docket  Nos.  15162-15164;  FTC  63M-1019] 

STATION  VIEW  REALTY  CO.  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  The  Station  View 
Realty  Company,  Cleveland,  Ohio, 
Docket  No.  15162,  File  No.  BPCT-2870; 
Cleveland  Broadcasting,  Inc.,  Cleveland, 
Ohio,  Docket  No.  15163,  File  No.  BPCT- 
3117;  Community  Telecasters  of  Cleve¬ 
land,  Inc.,  Cleveland,  Ohio,  Docket  No. 
15164,  File  No.  BPCT-3176;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations. 

It  is  ordered.  This  16th  day  of  Septem¬ 
ber  1963,  that  Charles  J.  Frederick  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  November  12,  1963, 
in  Washington,  D.C.;  and,  It  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  10:00  a.m.,  October 
18,  1963. 

Released:  September  17, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  63-10066;  Filed,  Sept.  19,  1963; 
8:48  a.m.] 


1  In  this  case  applicant  voluntarily  ex¬ 
changed  its  engineering  presentation  at  the 
prehearing  conference. 


FEDERAL  MARITIME  COMMISSION 

MANZ  LINE  JOINT  SERVICE,  A/B  AT- 

LANTT RAFIK  AND  U.S.  ATLANTIC 

AND  GULF/ AUSTRALIA-NEW  ZEA¬ 
LAND  CONFERENCE 

>v 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  6200-B,  between  MANZ 
Line  Joint  Service  (formerly  the  Mon¬ 
treal  Australia  New  Zealand  Line,  Ltd.) , 
A/B  Atlanttrafik  (the  Canadian  Lines) 
and  the  member  lines  of  the  U.S.  Atlantic 
and  Gulf/Australia-New  Zealand  Confer¬ 
ence  (the  Conference  Lines)  provides 
that  (1)  the  Canadian  Lines  and  any 
Conference  Line  which  may  operate  from 
Canadian  ports  shall  adhere  to  such  rates 
and  conditions  for  the  carriage  of  cargo 
from  Canadian  ports  (excluding  West 
Coast  ports)  as  may  be  agreed  upon  with 
the  Conference  Lines  and  (2)  all  freight 
contracts  of  the  UJ5.  Atlantic  and  Gulf/ 
Australia-New  Zealand  Conference  cov¬ 
ering  cargo  that  might  move  either  from 
Canadian  ports  (excluding  Pacific  Coast 
ports)  or  U.S.  ports  within  the  jurisdic¬ 
tion  of  the  Conference,  shall  include  both 
the  Conference  Lines  and  Canadian  Lines 
and  shall  cover  said  Canadian  ports  as 
well  as  U.S.  ports  within  the  Conference’s 
jurisdiction. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
.  agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired.  - 

Dated:  September  17,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doe.  63-10070;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 


DAgRELL  J.  SEKIN  &  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 
U.S.C.  814).  All  parties  involved  are 
eligible  to  operate  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44  of  the  Shipping  Act,  1916. 


Friday,  September  20,  1963 


FEDERAL  REGISTER 


10313 


Unless  otherwise  indicated,  these 
agreements  are  non-exclusive,  coopera¬ 
tive  working  arrangements. 

Darrell  J.  Sekin  &  Company,  Dallas, 
Texas,  is  party  to  the  following  agree¬ 
ments.  They  are  arrangements  under 
which  the  parties  may  perform  freight 
forwarding  services  for  each  other,  di¬ 
viding  forwarding  and  service  fees  as 
agreed.  Ocean  freight  •  compensation 
will  be  divided  equally  (50  percent/50 
percent)  between  the  parties.  The  other 
parties  are: 

Baxter  Co.  Customhouse  Brokers, 

Inc.,  New  Orleans,  La _ FF-960 

G.  E.  Posey  Corp.,  Houston,  Texas..  FF-971 

Agreement  No.  FF-965  between 
Bernardine  Shipping  Co.,  Inc.,  New  York, 
New  York,  and  Southern  Traffic  Asso¬ 
ciation,  Mobile,  Alabama,  is  an  arrange¬ 
ment  under  which  forwarding  and  serv¬ 
ice  fees  will  be  $5.00  per  shipment  and 
special  services  to  be  agreed  upon.  Ocean 
freight  compensation  is  to  be  divided 
equally  (50  percent/50  percent) . 

Agreement  No.  FF-966  between  Chary 
Company,  Inc.,  New  York,  New  York, 
and  Southern  Traffic  Association,  Mo¬ 
bile,  Alabama,  is  an  arrangement  under 
which  forwarding  and  service  fees  will 
be  $3.50  per  shipment  and  special  serv? 
ices  remain  subject  to  agreement.  Ocean 
freight  compensation  will  be  40  percent 
to  Southern  Traffic  Association. 

Agreement  No.  FF-967  between  C.  S. 
Greene  &  Co.,  Chicago,  Illinois,  and 
Southern  Traffic  Association,  Mobile, 
Alabama,  is  an  arrangement  under  which 
forwarding  and  service  fees  will  be  $6.50 
per  shipment  and  special  services  re¬ 
main  subject  to  agreement.  Ocean 
freight  compensation  will  be  40  percent 
to  Southern  Traffic  Association. 

Agreement  No.  FF-993  between  San 
Diego  Traffic  Services,  San  Diego,  Cali¬ 
fornia,  party  (a),  and  Judson  Sheldon 
International,  New  York,  New  York, 
party  (b),  is  an  arrangement  under 
which  forwarding  and  service  fees  for 
shipments  of  raw  cotton  and  cotton 
linters  will  be  as  follows:  Party  (b)  will 
pay  party  (a)  $0.04  per  bale  plus  $40.00 
per  month;  Party  (a)  will  pay  party  (b) 
$0.05  per  bale.  Other  shipments  will  be 
subject  to  agreement.  Ocean  freight 
compensation  is  to  be  retained  by  the 
originating  party. 

Agreement  No.  FF-994  between  R.  N. 
Forwarding  Co.,  Inc.,  and/or  Laufer 
Shipping  Co.,  Inc.,  New  York,  New  York, 
and  Hugo  Zanelli  &  Co.,  Houston,  Texas, 
is  an  arrangement  under  which  forward¬ 
ing  and  service  fees  are  $7.50  per  Bill 
of  Lading  plus  $3.50  Consular  Documen¬ 
tation.  Ocean  freight  brokerage  is  to  be 
divided  equally  (50  percent/50  percent) . 

Agreement  No.  FF-995  between  Ben-' 
nett  Forwarding  Company,  Houston, 
Texas,  party  (a)  and  W.  L.  Richeson  & 
Sons,  Inc.,  New  Orleans,  Louisiana,  party 
(b) ,  is  an  arrangement  under  which  for- 
is  an  arrangement  under  which  for¬ 
warding  fees  in  the  amount  of  $0,005  per 
pocket  of  rice  will  be  paid  by  party  (a) 
to  party  (b).  Party  (a)  will  retain  60 
percent  of  the  Ocean  Freight  Compen¬ 
sation  and  remit  40  percent  to  party  (b) . 

Agreement  No.  FF-997  between 
Oceanic  Forwarding  Company,  San 


Francisco,  California,  party  (a)  and 
Major  Forwarding  Company,  Inc.,  New 
York,  New  York,  party  (b) ,  is  an  arrange¬ 
ment  under  which  shipments  of  paper, 
paper  products  or  woodpulp,  party  (b) 
agrees  to  share  ocean  freight  compensa¬ 
tion  on  the  basis  of  one-third  for  party 
(a)  and  two-thirds  for  party  (b),  with 
not  less  than  $5.00  going  to  party  (a) . 
Other  shipments,  party  (b)  pays  party 
(a)  a  minimum  of  $7.50  plus  $0.50  for 
export  declaration.  Ocean  freight  com¬ 
pensation  is  divided  one-third  for  party 
(a)  and  two-thirds  for  party  (b). 

Agreement  No.  FF-998  between  Alonso 
Shipping  Co.,  New  Orleans,  La.  and 
Southern  Traffic  Association,  Mobile, 
Alabama,  is  an  arrangement  under 
which  forwarding  fees  and  services  and 
ocean  freight  compensation  will  be  60 
percent  to  Southern  Traffic  Association 
and  40  percent  to  Alonso  Shipping  Co. 

Interested  persons  may  inspect  these 
Agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulations, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.  C.  or  at  the  Commission’s  field 
offices  at: 

45  Broadway,  New  York,  N.Y. 

180  New  Montgomery  Street,  San  Francisco, 
Calif. 

Room  333  Federal  Office  Bldg.,  South,  600 
South  Street,  New  Orleans  12,  La.  Mail 
address:  P.O.  Box  30550,  Lafayette  Station, 
New  Orleans  30,  La. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  within  twenty  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  17,  1963. 

By  the  Federal  Maritime  Commission. 

Thomas  Li  si, 
Secretary. 

[F.R.  Doc.  63-10071;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 


J.  S.  STASS  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 
U.S.C.  814).  All  parties  involved  are 
eligible  to  operate  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44  of  the  Shipping  Act,  1916. 

Unless  otherwise  indicated,  these 
agreements  are  non-exclusive,  coopera¬ 
tive  working  arrangements  under  which 
the  parties  may  perform  freight  forward¬ 
ing  services  for  each  other,  dividing  for¬ 
warding  and  service  fees  as  agreed  on 
each  transaction.  Ocean  freight  com¬ 
pensation  is  to  be  divided  between  the 
parties  as  agreed. 

J.  S.  Stass  Co.,  New  York,  New  York 
and/or  New  Orleans,  Louisiana,  is  party 
to  the  following  agreements,  the  terms 
of  which  are  identical. 

The  other  parties  are: 


Southern  Traffic  Assn.,  Mobile,  Ala_  FE-1010 
Florida  International  Forwarders, 

Miami,  Fla . . . FF-1011 

The  following  agreements  have  similar 
terms: 

Flllette,  Green  &  Co.  of  Tampa, 

Tampa,  Fla.,  and  Maron  Shipping 

Agency,  Inc.,  New  York,  N.Y _ FF-1005 

H.  E.  Schurig  &  Co.,  Inc.,  Houston, 

Tex.,  and  Seaport  Shipping  Co. 

(Portland),  Portland,  Oreg _ FF-1006 

Trade-Lanes  Shipping  Corp.,  New 
York,  N.Y.,  and  J.  G.  R.  Williams, 

Inc.,  New  Orleans,  La _ FF-1008 

Paul  A.  Boulo,  Mobile,  Ala.,  and  Barr 
Shipping  Co.,  Inc.,  New  York, 

N.Y  . FF-1008 

H.  S.  Thielen,  Inc.,  Lake  Charles,  La., 
and  Karr,  Ellis  &  Co.,  Inc.,  New 

York,  N.Y . . FF-1009 

H.  S.  Thielen,  Inc.,  Lake  Charles,  La., 
and  George  M.  Leininger  Co.,  Inc., 

New  Orleans,  La _ FF-1012 

Agreement  No.  FF-1000  between  C.  S. 
Greene  &  Co.,  Inc.,  Chicago,  HI.,  and 
Seaway  Fordwarding  Company,  Cleve¬ 
land,  Ohio,  is  an  arrangement  under 
which  forwarding  and  service  fees  are 
$5.00  per  shipment.  Ocean  freight  com¬ 
pensation  is  to  be  divided  equally  be¬ 
tween  the  parties. 

Agreement  No.  FF-1001  between  C.  S. 
Greene  &  Co.,  Inc.,  Chicago,  Ill.,  and 
Allen  Forwarding  Company,  Philadel¬ 
phia,  Pa.,  is  an  arrangement  under 
which  forwarding  and  service  fees  are 
$7.50  per  shipment.  Consular  fees  will 
be  $2.50  to  $5.00.  Ocean  freight  com¬ 
pensation  will  be  divided  between  the 
parties  equally. 

Agreement  No.  FF-1002  between  C.  S. 
Greene  Si  Co.,  Inc.,  Chicago,  HI.,  and 
W.  R.  Filbin  &  Co.,  Inc.,  Detroit,  Mich., 
is  an  arrangement  under  which  forward¬ 
ing  and  service  fees  are  $7.50  per  ship¬ 
ment.  Ocean  freight  compensation  is  to 
be  divided  equally  between  the  parties. 

Agreement  No.  FF-1003  between  C.  S. 
Greene  &  Co.,  Inc.,  Chicago,  Ill.,  and 
Seaboard  Forwarding  Co.,  New  York, 
New  York,  is  an  arrangement  under 
which  forwarding  and  service  fees  are 
$7.50,  $10.00,  or  $12.00  depending  on 
work  done.  There  is  no  division  of 
ocean  freight  compensation. 

Agreement  No.  FF-1004  between  C.  S. 
Greene  &  Co.,  Inc.,  Chicago,  Ill.,  and 
Admiral  Shipping  Corporation,  Houston, 
Texas,  is  an  arrangement  under  which 
forwarding  services  and  fees  are  $5.50 
per  shipment  to  nonconsular  countries 
and  $8.00  per  shipment  when  Consular 
invoices  are  required.  Ocean  freight 
compensation  is  to  be  divided  forty  (40) 
percent  to  Admiral  Shipping  Corpora¬ 
tion  and  sixty  (60)  percent  to  C.  S. 
Greene  &  Co.,  Inc. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  or  at  the  Commission’s  field 
offices  at: 

45  Broadway,  New  York,  N.Y. 

180  New  Montgomery  Street,  San  Francisco, 
Calif.  .  • 

Room  333  Federal  Office  Building,  South, 
600  South  Street,  New  Orleans  12,  La.  Mail 
address:  P.O.  Box  30550,  Lafayette  Station, 
New  Orleans  30,  La. 
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They  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  within  twenty  days  after  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister,  written  statements  with  reference 
to  the  agreement  and  their  approval,  dis¬ 
approval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  September  17,  1963. 

By  the  Federal  Maritime  Commission. 

Thomas  Lisi, 

Secretary. 

IF.R.  Doc.  63-10072;  Filed,  Sept.  19,  1963; 

8:48  ajn.] 


J.  S.  STASS  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 
U.S.C.  814).  All  parties  involved  are 
eligible  to  operate  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44  of  the  Shipping  Act,  1916. 

Unless  otherwise  indicated,  these 
agreements  are  nonexclusive,  cooperative 
working  arrangements  under  which  the 
parties  may  perform  freight  forwarding 
services  for  each  other,  dividing  for¬ 
warding  and  service  fees  as  agreed  on 
each  transaction.  Ocean  freight  com¬ 
pensation  is  to  be  divided  between  the 
parties  as  agreed. 

J.  S.  Stass  Co.,  New  York,  New  York 
and/or  New  Orleans,  Louisiana,  is  party 
to  the  following  agreements,  the  terms  of 
which  are  identical.  The  other  parties 


are:  N 

H.  S.  Thielen.  Inc.,  Lake  Charles,  La_  FF-961 
W.  R.  Zanes  and  Company,  Houston, 

Tex _ FF-962 

United  Shipping  Corp.,  New  York, 

N.Y _ FF-963 

Chas.  Kurz  Co.,  Philadelphia,  Pa _ FF-964 


Fillette,  Green  &  Co.  of  Tampa, 
Tampa,  Florida,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden¬ 
tical.  The  other  parties  are: 

Universal  Transport  Corp.,  New 

York,  N.Y _ FF-968 

Penson  &  Co.,  New  York,  N.Y.  (and 

branches) _ FF-969 

Intra-Mar  Shipping  Corp.,  New  York, 

N.Y _ i _ FF-970 

R.  O.  Hobelmann  &  Co.,  Inc.,  Balti¬ 
more,  Mdi _ FF-989 

Dyson  Shipping  Company,  Inc.,  New 

York,  N.Y _ _ FF-992 

Paul  A.  Boulo,  Mobile,  Alabama,  is 
party  to  the  following  agreements,  the 
terms  of  which  are  identical.  The  other 
parties  are : 


Uno  Shipping  Co.,  Inc.,  New  York, 

N.Y . . . . FF-972 

Fillette,  Green  &  Co.,  Inc.,  Pensa¬ 
cola,  Fla _ FF-973 

John  A.  Merritt  &  Co.,  Pensacola, 

Fla - FF-974 

Jahrett  Shipping,  Inc.,  New  York,  * 

N.Y . . . FF— 975 

J.  G.  R.  Williams,  Inc.,  New  Or¬ 
leans,  La _ „ _ FF-976 

H  asm  an  &  Baxt  of  La.,  Inc.,  New 
Orleans,  La _ FF-977 


A.  B.  Barone  Forwarding,  New  Or¬ 
leans,  La _ FF-978 

Fillette,  Green  &  Co.  of  Tampa, 

Tampa,  Fla _ FF-979 

Stone  Forwarding  Co.,  Inc.,  Galves¬ 
ton,  Houston,  and  Corpus  Chrlstl, 

Tex - FF-980 

John  S.  Connor,  Inc.,  Baltimore, 

Md . J— _ _ FF-981 

Meisner  Shipping  Service,  New  York, 

N.Y . . FF-982 

Seaway  Forwarding  Co.,  Cleveland, 

Ohio _ FF-983 

Skyline  Shipping  Corp.,  New  York, 

N.Y - FF-984 

Schenkers  International  Forwarders, 

Inc.,  New  York,  N.Y__.^ _ FF-985 

H.  L.  Ziegler,  Inc.,  Houston,  Tex _ FF-986 


Berry  &  McCarthy  Shipping  Co.,  Inc., 
San  Francisco,  California,  is  party  to  the 
following  agreements,  the  terms  of  which 
are  identical.  The  other  parties  are: 

Lunham  &  Reeve,  Inc.,  New  York, 

N.Y . .  FF-953 

Kersten  Shipping  Agency,  Inc.,  New 
York,  N.Y _ _ _ _ FF-988 

Hasman  &  Baxt  of  La.,  Inc.,  New  Or¬ 
leans,  Louisiana,  is  party  to  the  follow¬ 
ing  agreements,  the  terms  of  which  are 
Identical.  The  other  parties  are : 


Florida  International  Forwarders, 

Miami,  Fla _ FF-990 

Almac  Shipping  Co.,  Inc.,  New 
York,  N.Y _ FF-991 

L.  E.  Coppersmith,  Inc.,  Los  Angeles, 

Calif,  and  Alba  Forwarding  Co., 

Inc.,  New  York.  N.Y _ FF-948 


The  following  agreements  have  similar 
terms: 


J.  R.  Michels,  Inc.,  Houston,  Tex.  and 
Brito  Forwarding  Co.,  Brownsville, 

Tex _ EF— 949 

W.  M.  Cook  &  Co.,  Inc.,  New  York, 

N.Y.  and  J.  G.  R.  Williams,  Inc., 


Pitt  &  Scott  Corp.,  New  York,  N.Y. 
and  Joseph  A.  Paredes  &  Co.,  San 

Francisco,  Calif _ FF-951 

Franoren  Shipping  Corp.,  New  York, 

N.Y.  and  Loretz  &  Co.,  Los  Angeles, 

Calif  _ FF-952 


Lunham  &  Reeve,  New  York,  N.Y.  and 

W.  R.  Zanes  &  Co.,  Houston,  Tex _ FF-954 

Stone  Forwarding  Co.,  Inc.,  Galves¬ 
ton,  Houston,  and  Corpus  Christi, 

Tex.  and  Spartan  Overseas  Ship¬ 
ping  Corp.,  New  York,  N.Y _ FF-955 

^United  Forwarders  Service,  Miami, 

Fla.  and  Hasman  &  Baxt  of  Louisi¬ 
ana,  Inc.,  New  Orleans,  La _ FF-956 

Adolf  Blum  &  Popper,  Inc.,  New  York, 

N.Y.  and  The  J.  D.  Richardson  Co., 

Detroit,  Mich _ FF-957 

American  Union  Transport,  Inc., 

New  York,  N.Y.  and  The  J.  D. 

Richardson  Co.,  Detroit,  Mich _ FF-958 

W.  R.  Alger  Co.,  New  Orleans,  La.  and 
Atlas  Forwarding  Co.,  Inc.,  New 

York,  N.Y_ . FF-959 

Freedman  &  Slater,  Inc.,  New  York, 

N.Y.  and  C.  J.  Tower  &  Sons  of 

Buffalo,  Inc.,  Buffalo,  N.Y _ ' _ FF-987 

John  V.  Carr  &  Son,  Inc.,  Detroit, 

Mich,  and  W.  R.  Zanes  &  Co.,  V 

Houston,  Tex _ FF-996 

Daniel  H.  Burdett,  Inc.,  New  York, 

N.Y.  and  C.  S.  Greens  &  Co.,  Inc., 
Chicago,  Ill _ FF-999 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  or  at  the  Commission’s  field  offices 
at: 


45  Broadway,  New  York,  N.Y. 

180  New  Montgomery  Street,  San  Francisco, 
Calif. 

Room  333  Federal  Office  Building  South,  600 
South  Street,  New  Orleans  12,  La.  Mail 
address:  Post  Office  Box  30550,  Lafayette 
•  Station,  New  Orleans  30,  La. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  within  twenty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  17,  1963. 

By  the  Federal  Maritime  Commission. 

ThomXs  Lisi, 

Secretary. 

[F.R.  Doc.  63-10073;  Filed.  Sept.  19,  1963; 
8:48  ajn.] 


U.S.  ATLANTIC  &  GULF/AUSTRALIA- 

NEW  ZEALAND  CONFERENCE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814) : 

Agreement  No.  6200-8,  between  the 
member  lines  of  the  U.S.  Atlantic  &  Gulf/ 
Australia-New  Zealand  Conference, 
modifies  the  basic  agreement  of  that  con¬ 
ference  (No.  6200,  as  amended)  for  the 
purpose  of  (1)  expanding  the  geographic 
scope  of  the  conference  to  include  U.S. 
Great  Lakes  and  St.  Lawrence  River 
ports  and  (2)  establishing  a  Lakes  sec¬ 
tion  within  the  conference  upon  the  fol¬ 
lowing  conditions:  (a)  Provided  three  or 
more  member  lines  offer  regular  service 
from  one  or  more  U.S.  Great  Lakes  ports 
and  provided  a  majority  of  said  lines  re¬ 
quire  it,  a  separate  Lakes  section  of  the 
conference  will  be  formed.  A  member 
line  must  perform  a  minimum  of  three 
sailings  per  season  to  qualify  for  partici¬ 
pation  in  this  section,  (b)  If  a  Lakes 
section  is  formed,  rates  and  conditions 
from  U.S.  Great  Lakes  ports  shall  be  as 
agreed  by  the  full  conference  member¬ 
ship  except  that  if  a  conference  decision 
is  unacceptable  to  one  or  more  Lakes 
section  members,  rates  and  conditions 
from  Lakes  ports  shall  be  determined  by 
the  unanimous  vote  of  the  Lakes  section 
members,  subject  to  24  hours  notice  of 
such  action  to  the  conference  office,  (c) 
If  at  the  end  of  any  season  there  are  no 
longer  three  lines  regularly  operating 
from  the  U.S.  Great  Lakes,  the  Lakes 
section  will  be  disbanded  and  all  matters 
will  be  subject  to  the  normal  voting  pro¬ 
cedures  of  the  full  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Com¬ 
mission  in  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 


Friday,  September  20,  1963 
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D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  17, 1963. 

By  order  of  the  Federal  Maritime 
Commisison. 

Thomas  Lisi, 

.  Secretary. 

[F.R.  Doc.  63-10074;  Filed,  Sept.  19,  1963; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8003  etc.] 

AMERICAN  PETROFINA,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates;  Cor¬ 
rection 

September  9, 1963. 

American  Petroflna,  Incorporated 
(formerly  Cosden .  Petroleum  Corpora¬ 
tion),  et  al.,  Docket  Nos.  G-8003,  et  al.; 
Helmerich  &  Payne,  Inc.  (formerly 
Powel  Briscoe,  Operator) ,  et  al.,  Docket 
No.  CI61-365;  Jas.  F.  Smith,  Docket  No. 
CI64-202. 

In  the  Notice  of  Applications  for  Cer¬ 
tificates,  Abandonment  of  Service  and 
Petitions  To  Amend  Certificates,'  issued 


August  20,  1963  and  published  in  the 
Federal  Register  August  24,  1963  (F.R. 
Doc.  63-9116;  28  FR.  9369-9370)  make 
the  following  corrections  in  the  chart: 

Page  9370,  near  the  top,  after  “Docket 
No.  CI61-365”,  change  price  to  read 
“17.0  cents”  in  lieu  of  “11.0  cents”. 

Page  9370,  near  bottom,  after  “Docket 
No.  CI64-202”,  change  price  to  read 
“15.0  cents”  in  lieu  of  “11.0  cents”. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-10036;  Filed,  Sept.  19,  1963; 
8:45  am.] 


[Docket  No.  G-3894  etc.] 

ATLANTIC  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates;  Cor¬ 
rection 

September  9, 1963. 

The  Atlantic  Refining  Company,  et 
al.,  Docket  No.  G-3894,  et  al.;  Socony 
Mobil  Oil  Company,  Inc.,  Docket  No. 
CI61-254;  John  W.  Stone,  Docket  No. 
CI64-210  ;  Henry  Knight  Well  #2,  Docket 
No.  CI64-218. 

In  the  Notice  of  Applications  for  Cer¬ 
tificates,  Abandonment  of  Service  and 
Petitions  to  Amend  Certificates,  issued 
August  27,  1963  and  published  in  the 
Federal  Register  August  31,  1963  (FR. 
Doc.  63-9389;  28  F.R.  9653-9654)  make 
the  following  corrections  in  the  chart: 


Near  top  of  page,  after  “Docket  No. 
CI61-254”,  change  price  to  read  “18.5 
cents”  in  lieu  of  “.1975  cent”. 

Near  center  of  page,  after  “Docket 
No.  CI64-210”,  change  price  to  read 
“25.0  cents”  in  lieu  of  “.25  cent”. 

Near  center  of  page,  after  “Docket  No. 
CI64-218”,  change  price  to  read  “25.0 
cents”  in  lieu  of  “0.25  cent”. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-10037;  Filed,  Sept.  19,  1963; 
8:45  a.m.] 


[Docket  No.  RI64— 134  etc.] 

MARVIN  J.  COLES  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

September  13, 1963. 

Marvin  J.  Coles,  et  al.,  Docket  No. 
RI64-134;  Edwin  L.  Cox  (Operator),  et 
al.,  Docket  No.  RI64-135;  Rock  Castle 
Gas  Company,  Docket  No.  RI64-136; 
Carolina  Hunt  Sands,  et  al.,  Docket  No. 
RI64-137;  H.  L.  Hunt  (Operator),  et  al., 
Docket  No.  RI64-138.  - 
The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  nautral  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute 
increased  rates  and  charges,  are  desig¬ 
nated  as  follows: 


Rate 

Sup- 

Amount 

Date 

Effective 

date 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket  . 
Nos. 

RI64-134... 

Marvin  J.  Coles,  et 

1 

1 

Lone  Star  Qas  Co.  (Sho-Vel-Tum 

$27,300 

8-23-63 

>9-23-63 

2-23-64 

14.0 

*  •  17. 9 

RI64-135... 

al.,  c/o  Perkins  Pro¬ 
duction  Co.,  Post 
Office  Box  1232, 
Duncan,  Okla. 
Edwin  L.  Cox  (Oper- 

18 

1 6 

Field,  Stephens  County,  Okla.) 
(Oklahoma  “Other"  Area). 

Natural  Qas  Pipeline  Co.  of  America 

281 

8-29-63 

4 10-17-63 

3-17-64 

*17.0 

» •  •  17. 2 

RI63-75 

RI64-136... 

ator),  et  aL,  2100 
Adolphus  Tower, 
Dallas  2,  Tex. 

Rock  Castle  Oas  Co., 

■ 

1 

(Beaver  County,  Okla.)  (Panhandle 
Area). 

United  Fuel  Oas  Co.  (Appalachian 
Field,  Martin  County,  Ky.). 

United  Qas  Pipe  Line  Co.  (Pilgrim 

6,544 

8-15-63 

>9-15-63 

2-15-64 

»  16.0 

i  1 1#  23. 0 

RI64-137... 

c/o  Dlederich  & 
Hermansdorfer, 

Post  Office  Box  489, 
Ashland,  Ky. 
Caroline  Hunt  Sands, 

4 

7,300 

8-28-63 

4 10-  2-63 

3-  2-64 

»  20. 376 

*  »  »  22. 376 

RI64-138... 

et  al.,  700  Mercan¬ 
tile  Bank  Bldg., 
Dallas,  Tex. 

H.  L.  Hunt  (Opera¬ 
tor),  et  al.,  700  Mer¬ 
cantile  Bank  Bldg., 
Dallas,  Tex. 

19 

4 

Church  Field,  Allen  Parish,  La.). 

. do . 

7,300 

8-28-63 

4 10-  2-63 

3-  2-64 

20.376 

in  »22.376 

1  The  stated  effective  date  is  the  1st  day  after  expiration  of  the  required  statutory 
notice. 

1  Favored-nation  rate  increase. 

*  Pressure  base  is  14.66  psia. 

4  The  stated  effective  date  is  the  effective  date  proposed  by  respondent. 

*  Periodic  rate  increase. 

4  Subject  to  a  downward  Btu  adjustment. 


'  Includes  1.0  cent  per  Mcf  transportation  charge. 

'  Renegotiated  rate  increase. 

•  Pressure  base  is  15.326  psia. 

44  Includes  3.0  cents  per  Mcf  compression  and  transportation. 
«  Pressure  base  is  15.026  psia. 
u  Includes  1.875  cents  per  Mcf  tax  reimbursement. 


Marvin  J.  Coles,  et  al.  (Coles)  request 
that  their  proposed  rate  filing  be  allowed 
to  become  effective  as  of  September  1, 
1963,  and  Rock  Castle  Gas  Company 
(Rock  Castle)  requests  that  its  proposed 
rate  increase  be  made  effective  as  of 
June  1,  1963.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d) 
of  the  Natural  Gas  Act  to  permit  earlier 
effective  dates  for  Coles  and  Rock 
Castle’s  proposed  rate  increases  and  such 
requests  are  denied. 


All  of  the  proposed  increased  rates 
and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set 
forth  in  the  Commission’s  statement  of 
General  Policy  No.  61-1,  as  amended  (18 
CFR,  Chapter  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  changes, 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 

The  Commission  orders: 


1This  ordef  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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NOTICES 


(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  Public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above-des¬ 
ignated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  suspended 
until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  periods 
of  suspension  have  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  November 
1,  1963. 


By  the  Commission. 
Black  not  participating. 


Commissioner 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[PA  Doc.  63-10039;  Filed.  Sept.  19.  1963; 
8:46  a.m.] 


[Docket  No.  RI64-130  etc.] 

TEXACO,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates; *”  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund 

September  13, 1963. 

Texaco  Inc.,  Docket  No.  RI64-130; 
Texaco  Inc.  (Operator) ,  et  al.,  Docket  No. 
RI64-131;  Shell  Oil  Company,  Docket 
No.  RI64-132;  Shell  Oil  Company  (Oper¬ 
ator)  ,  et  al.,  Docket  No.  RI64-133. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  Increased 
rates  and  charges,  are  designated  as 
follows: 


Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Texaco  Inc.,  Post 

30 

7 

El  Paso  Natural  Gas  Co.  (Eumont 

$1,344 

Office  Box  62332, 
Houston,  Tex., 

77062. 

Texaco  Inc . 

31 

6 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Blinebry 

270 

. do . I.... 

246 

1 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Eumont 

30 

264 

1 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Jalmat 

466 

210 

1 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Bistl-Lower 

383 

27 

6 

Gallup  Field,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Pictured 

304 

_ .do _ 

22 

4 

Cliffs  Field,  San  Juan  County, 
N.  Mex.)  (San  JuarTBasln  Area). 

626 

28 

6 

El  Paso  Natural  Gas  Co.  (Jalmat 

702 

20 

6 

Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

_ do . 

66 

Texaco  Inc.  (Opera¬ 

tor),  et  al.,  Post 
Office  Box  3100, 

.  Midland,  Tex. 

Shell  Oil  Co.,  60  West 

26 

12 

El  Paso  Natural  Oas  Co.  (Blanco 

61 

33 

11 

(Mesa  Verde)  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Langmat 

36 

60th  St.,  New  York 
20.N.Y. 

Hh«li  Oil  (Vi 

34 

12 

Field,  Lea  County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 

_ do _ _ 

642 

40 

El  Paso  Natural  Gas  Co.  (Tubb- 

210 

06 

m 

Blinebry  Field,  Lea  County,  N. 
Mex.) 

El  Paso  Natural  Gas  Co.  (Bagley 
Field,  Lea  County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Denton 

10 

_ do . . 

108 

r 

621 

Shell  Off  Co.  (Oper- 

41 

18 

Gasoline  Plant,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Tubb- 

7,464 

ator),etaL 

Blinebry  Field,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 

Date 

filing 

tendered 

Effective 

date 

-unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 

Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

8-16-63 

>9-16-63 

•9-17-63 

•18.6599 

•<•15.8663 

RI61-447 

8-16-63 

>9-16-63 

•9-17-63 

•  16. 6599 

•  <  •  15.  8663 

RI61-447 

8-16-63 

>9-16-63 

•9-17-63 

16. 11144 

•  « 15. 3993 

. 

8-16-63 

>9-16-63 

•9-17-63 

16. 11144 

>  <  15. 3993 

.  1 

8-19-63 

>9-19-63 

>9-20-63 

13.0 

>•13.2486 

8-19-63 

>9-19-63 

•9-20-63 

11.00124 

<•11.2116 

8-19-63 

>9-19-63 

•  9-20-63 

11.00124 

••11.2116 

8-16-63 

>9-16-63 

•  9-17-63 

•  15. 6599 

•  «»  16. 8563 

RI61-447 

8-16-63 

>9-16-63 

•9-17-63 

•  15.6599 

»  •  •  15.  8563 

RI61-447 

8-19-63 

>9-19-63 

•9-20-63 

1 12.00135 

*  •  •  13. 2309 

— 

8-20-63 

>9-20-63 

•9-21-63 

•15.62381 

><•15.8563 

RI63-479 

8-26-63 

>9-20-63 

•9-21-63 

•16.62381 

•  ••15.8563 

RI63-479 

8-20-63 

>9-20-63 

» 9-21-63 

•15.62381 

•<•15.8563 

RI63-479 

8-20-63 

>9-20-63 

•9-21-63 

16.63381 

•<15.8563 

RI63-479 

8-20-63 

>9-20-63 

•9-21-63 

17.08826 

•  *17. 2540 

RI63-479 

8-20-63 

>9-20-63 

•9-21-63 

•16.62381 

>  •  •  16. 8663 

RI63-480 

Docket 

No. 


R 164-130— . 


RI64-133— 


i  The  stated  effective  date  is  the  1st  day  after  expiration  of  the  required  statutory 
notice. 

>  The  suspension  period  is  limited  to  1  day. 

*  Tax  reimbursement  increase. 

*  Pressure  base  is  14.66  psia. 

*  Subject  to  deduction  of  0.4467  cent  per  Mcf  for  compression  of  low  pressure  gas 
(below  600  psig). 


•  Pressure  base  is  16.026  psia. 

7  Exclusive  of  1.0  cent  per  Mcf  minimum  guarantee  for  liquids.  ^ 

1  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

•  Subject  to  reduction  of  0.4467  cent  per  Mcf  for  low  pressure  gas  (below  600  psig). 


Texaco  Inc.  and  Texaco  Inc.  (Opera¬ 
tor)  et  al.  (both  referred  to  herein  as  Tex¬ 
aco),  request  an  effective  date  of  April 
1,  1963,  the  effective  date  of  the  increase 
in  the  New  Mexico  Oil  and  Gas  Emer¬ 
gency  School  Tax,  for  their  proposed  rate 
increases  contained  in  Supplements  Nos. 
1,  12,  5  and  4  to  Texaco’s  FPC  Gas  Rate 
Schedules  Nos.  210,  26,  27  and  22,  re¬ 
spectively,  and  an  effective  date  of  July 
1,  1963,  for  their  other  rate  increases 
listed  in  the  foregoing  tabulation.  Good 
cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided 
In  section  4(d)  of  the  Natural  Gas  Act 


to  permit  an  earlier  effective  date  for 
Texaco’s  rate  filings  and  such  requests 
are  denied. 

Texaco  Inc.  (Operator),  et  al.,  under 
Supplement  No.  12  to  its  FPC  Gas  Rate 
Schedule  No.  26,  filed  for  tax  reimburse¬ 
ment  computed  on  the  contract  rate  of 
12.0  cents  per  Mcf  exclusive  of  the  1.0 
cent  per  Mcf  minimum  guarantee  for 
liquid  products.  The  addition  of  this 
minimum  guarantee  of  1.0  cent  to  the 
base  rate  of  12.0  cents  plus  tax  reim¬ 
bursement  results  in  a  total  proposed 
rate  in  excess  of  the  13.0  cents  per  Mcf 
area  ceiling  for  increased  rates  in  the 


San  Juan  Basin  Area  as  set  forth  in  the 
Commission’s  Statement  of  General  Pol¬ 
icy  No.  61-1,  as  amended. 

El  Paso  Natural  Gas  Company  (El 
Paso)  has  protested  the  rate  increases 
filed  by  Respondents.  El  Paso  questions 
the  right  of  the  producers  under  their 
tax  reimbursement  clauses  to  file  rate 
increases  reflecting  tax  reimbursement 
computed  on  the  basis  of  an  increase  in 


i  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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tax  rate  by  the  New  Mexico  Legislature 
in  excess  of  .55  percent.  While  El  Paso 
concedes  that  the  New  Mexico  tax  legis¬ 
lation  effected  a  higher  tax  rate  of  at 
least  .55  percent,  they  claim  that  there 
is  controversy  as  to  whether  or  not  the 
new  legislation  effected  an  increased  tax 
rate  in  excess  of  .55  percent.  Under  the 
circumstances,  we  shall  provide  that  the 
hearings  provided  for  herein  shall  con¬ 
cern  themselves  with  the  contractual 
basis  as  well  as  the  statutory  lawfulness 
of  the  producers’  rate  filings.  In  addi¬ 
tion,  to  the  extent  that  the  proposed 
rates  are  in  excess  of  the  applicable  area 
ceiling,  as  herein  indicated,  the  hearings 
shall  also  concern  themselves  with  the 
statutory  lawfulness  of  such  rates.  Since 
the  proposed  rate  increases  reflect  only 
tax  reimbursement,  the  suspension  pe¬ 
riod  for  each  may  be  shortened  to  one 
day  from  the  date  of  expiration  of  the 
30  days’  statutory  notice. 

The  proposed  increased  rates  con¬ 
tained  in  Supplements  Nos.  5  and  4  to 
Texaco’s  FPC  Gas  Rate  Schedules  Nos. 
27  and  22,  respectively,  are  below  the 
applicable  area  price  level  for  increased 
rates,  but  are  suspended  because  of  El 
Paso’s  protest  mentioned  above. 

All  of  the  proposed  increased  rates  and 
charges  (with  the  exceptions  of  Supple¬ 
ments  Nos.  5  and  4  to  Texaco’s  FPC  Gas 
Rate  Schedules  Nos.  27  and  22,  respec¬ 
tively,  mentioned  in  the  preceding  para¬ 
graph,  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Chapter  I,  Part  2,  T  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
contractual  basis  of  the  proposed  filings 
which  El  Paso  has  protested,  and  the 
statutory  lawfulness  of  the  producers’ 
proposed  changes,  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  con¬ 
tractual  basis  of  the  proposed  rate  filings 
which  El  Paso  has  protested,  and  the 
statutory  lawfulness  of  the  producers’ 
proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements,  with  the  exception  of  the  hear¬ 
ings  with  respect  to  the  proposed  rates 
contained  in  Supplements  Nos.  5  and  4 
to  Texaco’s  FPC  Gas  Rate  Schedules  Nos. 
27  and  22,  respectively,  which  shall  in¬ 
volve  only  the  contractual  basis  for  the 
filings. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 


use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  Respondents  are  ad¬ 
vised  to  the  contrary  within  15  days 
after  the  filing  of  their  respective  agree¬ 
ments  and  undertakings,  such  agree¬ 
ments  and  undertakings  shall  be  deemed 
to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  November  1,  1963. 

By  the  Commission.  Commissioner 
Black  not  participating. 

[seal]  Joseph  H.  Gtjtride, 

Secretary. 

[F.R.  Doc.  63-10042;  Filed,  Sept.  19,  1963; 

8:46  ajn.] 


[Docket  No.  G—19013,  etc.] 

E.  E.  FOGELSON  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

September  13,  1963. 

E.  E.  Fogelson,  Docket  No.  G-19013; 
James  G.  Brown  &  Assoc.,  Oper.,  et  al., 
Docket  No.  CI60-750 ;  Yucca  Petroleum 
Corporation,  Docket  No.  CI60-768 ;  James 
G.  Brown  &  Assoc.,  Oper.,  et  al.,  Docket 
No.  CI60-770 ;  Monsanto  Chemical  Com¬ 
pany,  Docket  No.  CI61-94;  Armour  Prop¬ 
erties,  Docket  No.  CI61-102;  Marathon 
Oil  Company  (Plymouth),  Docket  No. 
CI61-169;  Cree  Drilling  Co.,  Docket  No. 
CI61-193;  Western  Oil  Fields  Inc.,  Oper., 
et  al..  Docket  No.  CI61-273;  Anchor  Oil 
Company,  Docket  No.  CI61-292;  Conti¬ 
nental  Oil  Company,  Docket  No.  CI61- 
375 ;  Pan  American  Petroleum  Corp., 
Docket  No.  CI6 1-438;  Irvin  Producing 
Co..  Docket  No.  CI61-579;  Stubblefield 
Brothers,  Docket  No.  CI6 1-605 ;  Caroline 
Hunt  Sands  &  Lloyd  B.  Sands,  Docket 
No.  CI61-643;  Cricket  Oil  Co.,  et  al.. 
Docket  No.  CI6 1-650;  Union  Oil  Com¬ 
pany  of  California,  Docket  No.  CI61-715; 
Hamilton  Brothers  Ltd.,  Docket  No.  CI61- 
849;  Champlin  Oil  &  Refining,  Docket  No. 


CI61-888;  Petroleum  Associates  Inc.,  et 
al..  Docket  No.  CI61-936 ;  D.  D.  Feldman, 
Docket  No.  CI61-1452;  Foree  Drilling  Co., 
Oper.,  et  al.,  Docket  No.  CI61-1726; 
Schafer  Oil  Corp.,  Docket  No.  CI61-1774; 
Carl  M.  Archer,  Docket  No.  CI61-1782; 
Dan  E.  Archer,  Docket  No.  CI61-1783. 

Take  notice  that  each  of  the  above 
applicants  has  filed  an  application  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  Certificate  of  Public  Conven¬ 
ience  and  Necessity  authorizing  the  sale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transwestem  Pipeline 
Company  all  as  more  fully  set  forth  in 
their  respective  applications  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  above  applications  were  filed  sub¬ 
sequent  to  August  10,  1959,  the  date  of 
the  Commission’s  decision  in  Opinion 
No.  328  (22  FPC  391),  but  prior  to  July 
11,  1962,  the  date  of  the  Commission’s 
final  decision  in  the  reopened  proceed¬ 
ings,  Docket  No.  G-14871,  et  al.  (28  FPC 
109).  By  order  issued  August  10,  1959, 
in  Transwestem  Pipeline  Company, 
Docket  No.  G-14871,  et  al.  (the  original 
proceedings)  the  Commission  certificated 
sales  by  the  producers  therein  to  Trans¬ 
westem  but  conditioned  certain  of  the 
proposed  initial  rates.*  Inter  alia,  the 
producer  sales  proposed  to  be  made  to 
Transwestem  in  the  Panhandle-Hugoton 
area  of  Texas  and  Oklahoma  at  23  cents 
per  Mcf  were  conditioned  to  provide  for 
a  lower  initial  rate  of  17  cents  per  Mcf 
at  14.65  psia.  Thereafter,  the  proceed¬ 
ings  in  the  aforementioned  Docket  Nos. 
G-14871,  et  al.,  were  reopened  in  order 
to  afford  certain  producer  applicants 
therein  an  opportunity  to  justify  higher 
proposed  initial  prices.  On  July  11, 
1962,  the  Commission  reaffirmed  the  con¬ 
ditioned  price  levels  found  to  be  neces¬ 
sary  and  required  by  the  public  con¬ 
venience  and  necessity  in  its  original 
order  of  August  10,  1959  (22  FPC  391, 
404, paragraphs  (d)  and  (E)  thereof). 

As  indicated  above,  the  applicants 
herein  applied  for  permanent  certificates 
prior  to  the  date  of  the  Commission’s 
final  decision  in  the  reopened  proceed¬ 
ings  and  at  the  same  time  requested 
temporary  authorization  to  make  sales 
to  Transwestem  at  the  conditioned 
initial  price  of  17  cents  per  Mcf  until 
such  time  as  the  Commission  concluded 
the  reopened  proceedings.  Temporary 
certificates  were  issued  to  the  above  ap¬ 
plicants  subject  to  the  aforementioned 
initial  price  of  17  cents  per  Mcf  effective 
until  a  higher  price  is  approved  by  the 
Commission  under  the  specific  rate 
schedule. 

The  contracts  of  the  producers  herein 
with  Transwestem  are  of  two  general 
types.  They  all  provide  for  an  initial 
price  of  17  cents  per  Mcf  for  the  period 
ending  September  1,  1965.  However,  in 
some  cases  the  contracts  provide  for  17 
cents  per  Mcf  or  such  higher  initial  price 
“as  may  be  approved  by  the  Commission 
in  the  supplemental  proceedings”,  and  in 
other  cases  the  contracts  provide  for  17 
cents  per  Mcf  or  such  higher  price  as 
may  be  approved  by  the  Commission  in 


1  The  conditioned  Initial  rates  are  spe¬ 
cifically  set  forth  In  a  schedule  to  be  found 
In  22  FPC  at  page  404. 
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“a  certificate  proceeding  of  the  Commis¬ 
sion  covering  seller’s  application  to  sell 
gas  to  buyer  (Transwestern)  as  pro¬ 
vided  for  herein.”  * 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  15,  1963,  at  10:00  a.m.,  e.d.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tions. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  4,  1963.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  63-10040:  Piled,  Sept.  19,  1963; 

8:46  a.m.] 


[Docket  No.  0-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings,  Condi¬ 
tionally  Approving  Settlement  Pro¬ 
posals  and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and  Necessity 

September  13,  1963. 
Union  Texas  Petroleum,  et  al.,  Docket 
No.  G-13221,  et  al. ;  Crown  Central  Petro¬ 
leum  Corporation,  Docket  No.  G-16907; 
Austral  Oil  Company,  Incorporated, 
Docket  No.  G-17563  and  CI62-395;  R.  E. 
Kellerman,  Docket  No.  G-18136;  Texas 
Crude  Oil  Company  (Operator),  et  al., 
Docket  No.  G-20124;  Ted  Weiner  (Op¬ 
erator),  et  al.,  Docket  No.  G-20126; 
Robert  W.  O’Meara  (Operator),  et  al.. 
Docket  No.  CI62-479;  J.  M.  Flaitz,  et  al., 
Docket  No.  CI63-225. 

Motions  for  severance,  for  approval  of 
settlement  proposals  and  issuance  of  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  their  respective  dockets  were  filed 
in  the  above -captioned  proceedings  on 
August  1,  1963,  by  Austral  Oil  Company, 
Incorporated  (Austral) ;  August  5,  1953, 
by  R.  E.  Kellerman  (Kellerman) ,  Texas 
Crude  Oil  Company  (Operator),  et  al. 
(Texas  Crude),  and  Ted  Weiner  (Op¬ 
erator)  ,  et  al.  (Weiner) ;  August  8,  1963, 
by  J.  M.  Flaitz,  et  al.  (Flaitz) ;  August  9, 
1963,  by  Crown  Central  Petroleum  Cor¬ 
poration  (Crown)  and  August  12,  1963 
by  Robert  W.  O’Meara  (Operator) ,  et  al. 
(O’Meara) . 

The  settlement  proposals  are  simi¬ 
lar  to  those  previously  approved  by 


*  All  contracts  with  Transwestern  by  the 
producers  herein  state  that  In  no  event  will 
the  initial  price  exceed  23  cents  per  Mcf.. 


the  Commission'  and  provide  for  the 
following : 

(1)  Effective  April  1,  1963,  the  rates 
for  gas  delivered  (or  paid  for  but  not 
taken)*  under  Crown’s  Rate  Schedule 
No  7,  Austral’s  Rate  Schedules  Nos.  3 
and  15,  Texas  Crude’s  Rate  Schedule 
No.  3,  Weiner’s  Rate  Schedule  No.  5, 
O’Meara’s  Rate  Schedule  No.  2  and 
Flaitz’  Rate  Schedule  No.  3  will  be  20.625 
cents  per  Mcf.*  The  presently  effective 
rate  under .  Kellerman’s  Rate  Schedule 
No.  1  will  remain  at  20.25  cents  per  Mcf.4 

(2)  A  moratorium  on  rate  increase 
filings  from  April  1, 1963,  through  March 
31,  1968,  inclusive,  in  all  dockets. 

(3)  Extension  of  make-up  periods  for 
gas  paid  for  but  not  taken  to  4  years  in 
all  cases  except  Docket  No.  G-18136  in 
which  case  there  is  no  take  or-pay-for 
provision. 

The  settlement  rates  are  subject  to 
prospective  changes  during  the  mora¬ 
torium  periods  according  to  any  appli¬ 
cable  area  rate  determined  in  the  South 
Louisiana  Area  Rate  Proceeding,  AR61-2. 

Rate  increase  filings  may  be  made  (1) 
prior  to  the  end  of  moratorium  periods 
to  the  extent  that  the  maximum  suspen¬ 
sion  period  under  section  4(e)  of  the 
Natural  Gas  Act  may  be  extended  be¬ 
yond  5  months  or  the  Commission  may 
hereafter  be  authorized  to  lengthen  such 
suspension  period,  and  (2)  at  any  time 
for  reimbursement  of  one-half  the 
amount  of  increased  State  and  Federal 
taxes  or  payments  in  lieu  of  taxes,  pro¬ 
vided  that  such  increase  does  not  ex¬ 
ceed  the  reimbursement  to  which  the 
applicant  is  entitled  by  contract. 

Each  of  these  applicants  is  presently 
selling  under  a  temporary  authorization 
without  refund  condition  and  none  of 
these  applicants  proposes  to  make  re¬ 
funds  for  amounts  above  the  settlement 
rates  collected  for  deliveries  made  prior 
to  April  1.  1963. 

Since  payments  for  gas  delivered  by 
each  of  the  applicants  except  Keller¬ 
man  subsequent  to  March  31,  1963,  have 
been  made  at  rates  above  the  settlement 
rates  the  differences  will  be  refunded  by 
each  of  said  applicants  to  the  various 
pipeline  purchasers  within  30  days  from 
the  date  of  this  order. 

No  party  has  filed  an  answer  to  any  of 
these  motions  and  we  find  these  settle¬ 
ment  proposals,  as  herein  modified,  in 
the  public  interest. 

In  keeping  with  our  present  policy  we 
shall  require  that  the  applicants  pay  in¬ 
terest  on  the  amounts  to  be  refunded  at 
7  percent,  per  annum,  such  interest  to 


1  See  orders  in  Union  Texas  Petroleum  et 
al.,  Docket  Nos.  G-13221,  et  al.,  issued  June 
24,  1963,  concerning  Union  Oil  Company  of 
California  and  Tenneco  Corporation  and 
order  issued  August  7,  1963  concerning  Hum¬ 
ble  Oil  and  Refining  Company. 

*  The  term  “delivered”  is  used  in  the  pro¬ 
posals  as  in  other  proposals  approved  by  us. 
In  the .  context  of  the  proposals  we  inter¬ 
preted  the  term  to  Include  gas  required  to  be 
taken  during  the  moratorium  periods  but 
paid  for  and  not  taken.  Our  approval  of  these 
settlements  is  also  conditioned  upon  such 
interpretation. 

*  All  prices  expressed  inclusive  of  tax  reim¬ 
bursement  and  all  volumes  expressed  at 
15.026  psla. 

4  See  Appendix  for  further  details. 


accrue  through  the  last  day  of  the  month 
in  which  the  settlement  proposals  were 
filed,  August  31,  1963. 

The  settlement  provisions  for  adjust¬ 
ments  in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceedings,  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro¬ 
ceeding  and  our  approval  of  the  settle¬ 
ment  will  be  so  conditioned. 

In  accordance  with  the  above  we  shall 
sever  these  individual  dockets  from  the 
consolidated  proceeding  Union  Texas  Pe¬ 
troleum,  et  al.,  Docket  Nos.  G-13221,  et 
al.,  omit  the  intermediate  decision  in  re¬ 
gard  to  these  dockets 8  and  issue  certifi¬ 
cates  of  public  convenience  and  necessity 
in  accordance  with  the  applications,  set¬ 
tlement  proposals  and  conditions  of  this 
order. 

The  Commission  finds : 

(1)  Each  of  the  applicants  herein  is 
a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act,  and  is 
engaged  in  the  sale  of  natural  gas  in  in¬ 
terstate  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub¬ 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Each  of  the  applicants  herein  is 
able  and  willing  properly  to  do  the  acts 
and  to  perform  the  services  proposed, 
and  to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements, 
rules  and  regulations  of  the  Commission 
thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  inter¬ 
est  upon  the  conditions  set  forth  below, 
and  certificates  should  be  issued  as  or¬ 
dered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  No  party  has  opposed  the  waiver  of 
the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motions  for  waiver  of  the  in¬ 
termediate  decisions  are  granted. 


•The  hearings  In  the  Union  Texas  Pe¬ 
troleum,  et  al.  consolidated  proceeding  con¬ 
cluded  July  25,  1963. 
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(B)  The  matters  in  the  Docket  Nos. 
G-16907,  G-17563,  G-18136,  0-20134. 
G-20126,  CI62-395,  CI62-479  and  CI63- 
225  are  hereby  severed  from  the  consoli¬ 
dated  proceeding,  Union  Texas  Pe¬ 
troleum,  et  al.,  Docket  Nos.  G-13221,  et 
al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon 
the  conditions  set  forth  herein  to  the 
applicants  for  the  sales  of  natural  gas 
in  interstate  commerce  for  resale  as  pro¬ 
posed  and  as  modified  by  the  settlement 
proposals  and  this  order,  and  for  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  as  more 
fully  described  in  the  applications  and 
settlement  proposals  herein. 

(D)  The  certificates  issued  by  para¬ 
graph  (C)  above,  are  granted  upon  the 
express  condition  that  the  applicants 
comply  fully  with  the  terms  of  the  settle¬ 
ment  proposals  which  settlements  are 
expressly  approved,  as  modified  by  this 
order. 

(E)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con¬ 
ditions  of  this  order  and  the  settlement 
proposals  the  applicants  shall  report  to 
the  Commission,  in  triplicate,  the  amount 
of  the  refunds  made  to  each  pipeline 
purchaser,  showing  separately  the 
amount  of  principal  and  interest  so  paid 
and  the  bases  used  for  such  determina¬ 
tions,  together  with  releases  from  the 
purchasers  showing  receipt  of  the  re¬ 
funds  in  conformity  to  the  settlements 
and  the  conditions  of  this  order. 

(P)  Upon  full  compliance  of  the  ap¬ 
plicants  with  all  the  terms  of  this  order 
and  of  the  settlement  proposals  as  modi¬ 
fied,  the  applicants  shall  be  relieved  of 
any  further  refund  obligations  in  these 
certificate  proceedings  and  the  proceed¬ 
ings  in  Docket  Nos.  G-16907,  G-17563, 
G-18136,  G-20124,  G-20126,  CI62-395, 
CI62-479,  and  CI63-225  shall  terminate. 

(G)  The  certificates  herein  issued  are 
not  transferable  and  shall*  be  effective 
only  so  long  as  the  applicants  continued 
the  acts  and  operations  hereby  author¬ 
ized  in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli¬ 
cable  rules,  regulations  and  orders  of  the 
Commission. 

(H)  The  grant  of  the  certificates  here¬ 
in  shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the 
Natural  Gas  Act,  or  Part  154  of  the  regu¬ 
lations  thereunder.  Provided,  however. 
That  the  30-day  notice  provision  of 
§  154.94(b)  and  the  detailed  submittal 
requirements  of  §  154.94(f)  are  hereby 
waived  insofar  as  they  apply  to  the  fil¬ 
ing  of  reductions  in  rates  as  required  by 
this  order  and  the  settlement  proposals. 

(I)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposals 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  the  applicants, 
particularly  any  proceeding  under  sec¬ 
tion  5  of  the  Natural  Gas  Act  and  la 
without  prejudice  to  claims  or  conten- 

No.  184 - 5 


tions  which  may  be  made  by  the  Com¬ 
mission,  applicants,  the  Commission 
staff,  or  any  affected  party  herein  in  any 
other  proceeding. 

(J)  Interest  on  amounts  to  be  re¬ 
funded  to  the  pipeline  purchasers  shall 
accrue  through  the  last  day  of  the  month 


in  which  the  settlement  proposals  were 
filed,  August  31,  1963. 

By  the  Commission.  Commissioner 
Black  not  participating. 

[seal]  Joseph  H.  Gutride. 

Secretary. 


Appendix 


Seller 

Rate 

schedule 

No. 

Docket  No. 

Purchaser 

Current 

rate 

(cents/ 

Mcf) 

Proposed 

settle¬ 

ment 

rate 

(cents/ 

Mcf) 

Crown  Central  Petroleum  Corp.. 

7 

0-16907 . 

United  Qas  Pipe  Line  Co _ 

21.26 

20.626 

3 

0-17563 . 

Transcontinental  Gas  Pipe  Line 
Corp. 

United  Qas  Pipe  Line  Co _ 

23.66 

20.626 

0-18136 . 

20.26 

20.28 

Texas  Crude  Oil  Co.  (Operator), 
et  al. 

G-20124 . 

Trunkline  Qas"  Co _  _ 

21.8 

20.626 

0-20126 . 

_ do . . . . 

21.8 

20.628 

Austral  Oil  Co.  (Operator),  et  al — 
Robert  W.  O’Meara  (Operator), 
et  al. 

J.  M.  Flalte,  et  al . 

16 

C 162-395 _ 

Southern  Natural  Oas  Co _ 

21.26 

20.626 

2 

C 162-479 _ 

Texas  Qas  Transmission  Corp... 

21.26 

20.626 

3 

C 163-225 _ 

Florida  Qas  Transmission  Co _ 

21.26 

20.626 

[F.R.  Doc.  63-10043;  Filed,  Sept.  19,  1963;  8:46  axn.] 


[Docket  No.  RP64-5] 

CHICAGO  DISTRICT  PIPELINE  CO. 
Notice  of  Proposed  Change  in  Rates 

September  16, 1963. 

Pursuant  to  §  2.59(a)  of  the  Commis¬ 
sion’s  rules  (18  CFR  2.59(a)),  notice  is 
given  that  Chicago  District  Pipeline 
Company  on  September  9, 1963,  filed  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff  to 
become  effective  on  November  1,  1963. 
The  newly  proposed  tariff  reflects  pri¬ 
marily  a  change  from  a  cost -of -service 
form  of  rate  to  a  demand-commodity 
form  of  rate.  In  addition  the  proposed 
tariff  reflects  changes  of  certain  items 
in  the  Company’s  cost-of-service  and 
changes  of  certain  terms  in  the  tariff. 

Protests,  petitions  to  intervene,  or 
notices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ing  25,  D.C.,  pursuant  to  the  Commis¬ 
sions  rules  of  practice  and  procedure  on 
or  before  October  7, 1963. 

Joseph  H.  Gutride, 

,  Secretary. 

[FJt.  Doc.  63-10038;  Filed,  Sept.  19,  1963; 

8:46  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  DIRECTOR  OF 
COMMUNITY  FACILITIES,  REGION  I 

.  (NEW  YORK) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  I  (New  York) , 
are  hereby  designated  to  serve  as  Acting 
Regional  Director  of  Community  Facili¬ 
ties,  Region  I,  during  the  absence  of  the 
Regional  Director  of  Community  Facili¬ 
ties,  with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 


Regional  Director  of  Community  Facili¬ 
ties,  Region  I,  provided  that  no  officer  is 
authorized  to  serve  as  Acting  Regional 
Director  of  Community  Facilities  unless 
all  other  officers  whose  titles  precede 
his  in  this  designation  are  unable  to  act 
by  reason  of  absence: 

1.  Deputy  Regional  Director  of  Com¬ 
munity  Facilities. 

2.  Public  Facilities  Operations  Officer. 

3.  College  Housing  Operations  Officer. 
This  designation  supersedes  the  desig¬ 
nation  effective  October  13, 1962  (27  F.R. 
10109). 

(Housing  and  Home  Finance  Administrator’s 
delegation  effective  May  4,  1962  (27  PR,  4319, 
May  4, 1962)) 

Effective  as  of  the  21st  day  of  July  1963. 

[seal]  Lester  Eisner,  Jr., 

Regional  Administrator, 
Region  I. 

[F.R.  Doc.  63-10055;  Filed,  Sept.  19,  1963; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

September  16, 1963. 

In  the  matter  of  trading  on  the 
American  Stock  Exchange  in  the  com¬ 
mon  stock,  67-cent  par  value,  of  Tastee 
Freez  Industries,  Inc.,  File  No.  1-4722. 

The  common  stock,  67-cent  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
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The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder 
for  any  broker  or  dealer  to  make  use  of 
the  mails  or  of  any  means  or  instru¬ 
mentality  of  interstate  commerce  to 
effect  any  transaction  in,  or  to  induce  or 
attempt  to  induce  the  purchase  or  sale 
of  any  such  security,  otherwise  than  on 
a  national  securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  the  period  September  16, 1963  to 
September  25,  1963,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  63-10046;  Filed,  Sept.  19,  1963; 

8;  46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  17, 1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38537:  Joint  motor-rail 
rates — Central  and  Southern.  Filed  by 
The  Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated,  Agent 
(No.  80) ,  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  joint  routes  of  appli¬ 
cant  rail  and  motor  carriers,  between 
points  in  central  territory,  on  the  one 
hand,  and  points  in  southern  territory, 
on  the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  34  to  The  Central 
and  Southern  Motor  Freight  Tariff  Asso¬ 
ciation,  Incorporated,  Agent,  tariff  MF- 
I.C.C.  274. 

FSA  No.  38538:  Substituted  service — 
N&W  for  motor  carriers.  Filed  by  The 
Eastern  Central  Motor  Carriers  -Asso¬ 
ciation,  Inc.,  Agent  (No.  226),  for  in¬ 
terested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  between 
points  in  central,  middlewest  and  south¬ 
western  territories,  on  the  one  hand,  and 
points  in  middle  Atlantic  and  New  Eng¬ 
land  territories,  on  the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 


Tariff:  Supplement  8  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent,  tariff  MF-I.C.C.  A-221. 

By  the  Commission. 

[seal]  '  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-10053;  Filed,  Sept.  19,  1963; 
8:47  a.m.] 


|  Notice  867] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  17,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66178.  By  order  of  Sep¬ 
tember  13,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  F.  T.  Trucking 
Co.,  Inc.,  410  O’Farrell  Street,  Collins¬ 
ville,  Ill.,  of  Certificate  in  No.  MC  60879, 
issued  July  30,  1956,  to  Eldon  Loehring 
and  Elbert  Loehring,  a  partnership,  do¬ 
ing  business  as  Loehring  Truck  Service, 
Summerfield,  Ill.,  authorizing  the  trans¬ 
portation  of:  General  commodities,  ex¬ 
cluding  household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  Marine,  Ill.,  and  St.  Louis,  Mo., 
serving  the  intermediate  and  off -route 
points  of  Troy,  and  Saint  Jacob,  HI.,  and 
those  within  one  mile  of  Troy;  those 
within  one  mile  of  Saint  Jacob;  and 
those  within  five  miles  of  Marine. 

No.  MC-FC  66195.  By  order  of  Sep¬ 
tember  12,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Eugene  Lavelle 
and  Eugene  Lavelle,  Jr.,  doing  business 
as  Lavelle’s  Express,  138  South  Sherman 
Street,  Wilkes-Barre,  Pa.,  of  Certificate 
in  No.  MC  44366,  issued  June  25,  1941, 
to  Eugene  Lavelle,  doing  business  as 
Lavelle’s  Trucking  Express,  138  South 
Sherman  Street,  Wilkes-Barre,  Pa.,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods,  over  irregular  routes,  be¬ 
tween  Wilkes-Barre,  Pa.,  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
and  New  Jersey.  John  J.  Dempsey,  Jr., 
Suite  1200,  Miners  National  Bank  Build¬ 
ing,  Wilkes-Barre,  Pa.,  attorney  for 
applicants. 

No.  MC-FC  66207.  By  order  of  Sep¬ 
tember  12,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Edward  S.  Wer- 
nicki,  Bayonne,  N.J.,  of  Certificate  in 
No.  MC  52448,  issued  June  18,  1954,  to 
John  L.  Wernicki  and  Edward  Wemicki, 
a  partnership,  Bayonne,  N.J.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  passengers  and  their  baggage. 


restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  opera¬ 
tions,  from  points  in  Hudson  County, 
N.J.,  to  New  York,  N.Y.,  and  points  in 
Westchester  County,  N.Y.,  and  return. 
Irwin  P.  Goldstein,  852  Broadway,  Bay¬ 
onne,  N.J.,  attorney  for  applicants. 

No.  MC-FC  66215.  By  order  of  Sep¬ 
tember  12,  1963,  the  Transfer  Board 
approved  the  transfer  to  Theodore  Rossi 
Trucking,  Inc.,  Barre,  Vt.,  of  Certificate 
in  No.  MC  107228,  issued  June  5,  1959,  to 
Granite  City  Transport,  Inc.,  Barre,  Vt., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of :  Granite,  from  and  to 
specified  portions  of  Connecticut,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  and 
Vermont.  Andre  J.  Barbeau,  795  Elm 
Street,  Manchester,  N.H.,  attorney  for 
applicants. 

No.  MC-FC  66217.  By  order  of  Sep¬ 
tember  12,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Frank  J.  Kubly 
Transfer,  Inc.,  Monroe,  Wis.,  of  Certifi¬ 
cates  in  Nos.  MC  27754,  MC  27754  (Sub- 
No.  9),  and  MC  27754  (Sub-No.  10),  is¬ 
sued  January  19,  1950,  August  18,  1955, 
and  August  18,  1955,  respectively,  to 
Frank  Kubly,  Monroe,  Wis.,  authorizing 
the  transportation,  over  regular  routes, 
of  oils  and  greases,  in  containers,  from 
Lawrenceville,  Ill.,  to  Argyle,  Wis.,  and, 
over  irregular  routes,  of  logs,  livestock 
feed  and  poultry  feed,  fresh  fruit  and 
vegetables,  cheese,  empty  skids,  live¬ 
stock,  agricultural  commodities,  house¬ 
hold  goods,  flour,  grain,  feed,  hay,  straw, 
emigrant  movables,  bam  cleaners  and 
conveyors,  cheese  factory  equipment, 
malt  beverages,  and  empty  malt  bever¬ 
age  containers,  from,  to,  and  between 
specified  points  in  Wisconsin,  Illinois, 
Iowa,  and  Minnesota,  varying  with  the 
commodities  specified.  Adolph  J.  Bie- 
berstein,  121  West  Doty  Street,  Madison, 
Wis.,  53703,  attorney  for  applicants. 

No.  MC-FC  66222.  By  order  of  Sep¬ 
tember  13,  1963,  the  Transfer  Board  ap¬ 
proved  the  substitution  of  David  Mon- 
gillo  &  Son,  Inc.,  Southington,  Conn.,  as 
applicant  in  lieu  of  David  Mongillo,  Mil- 
ton  J.  Mongillo,  and  Edward  H.  Mongillo, 
a  partnership,  doing  business  as  David 
Mongillo  &  Sons,  Southington,  Conn.,  in 
No.  MC  121515  for  a  Certificate  of  Regis¬ 
tration  to  operate  in  interstate  or  foreign 
commerce  authorizing  operations  under 
the  former  second  proviso  of  section 
206(a)  (1)  of  the  Act  supported  by  Con¬ 
necticut  Certificate  No.  C-802,  author¬ 
izing  the  transportation  over  irregular 
routes,  of  steel  tanks,  steel  boilers,  steel 
stacks,  structural  steel,  namely,  steel 
beams,  steel  girders,  steel  trusses,  steel 
plates,  steel  angles,  and  bridge  steel,  and 
in  connection  with  the  foregoing  the  nec¬ 
essary  accessorial  equipment,  and  in¬ 
dustrial  machinery  and  parts  thereof, 
by  flat-bed  or  platform  type  vehicles, 
between  all  points  within  Connecticut. 
Reubin  Kaminsky,  410  Asylum  Street, 
Hartford  3,  Conn.,  attorney  for  appli¬ 
cants. 

No.  MC-FC  66224.  By  order  of  Sep¬ 
tember  13,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  and  substitution  of 
Robert  L.  Breveglieri,  doing  business  as 
Solar  Trucking  Co.,  Springfield,  Mass., 
as  applicant  in  the  “claimed  grand¬ 
father  rights”  proceeding  seeking  the 
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issuance  of  a  Certificate  of  Registration, 
filed  January  18,  1963,  on  Form  BOR99, 
assigned  Docket  No.  MC  97836  (Sub  No. 
2),  covering  operations  in  interstate  or 
foreign  commerce  under  the  former  sec¬ 
ond  proviso  of  section  206(a)  (1)  of  the 
Act,  supported  by  Massachusetts  Certi¬ 
ficate  in  No.  MC  7052,  pursuant  to  a  Form 


BMC  75  statement  accepted  January  29, 
1953,  in  the  name  of  Peterson  Trucking, 
Inc.,  Westford,  Mass.,  assigned  Docket 
No.  MC  97836  (Sub-No.  1),  covering  the 
transportation  of:  Building  materials, 
furniture,  property  in  bundles  and  con¬ 
tainers,  and  manufactured  products 
within  a  radius  of  100  miles  of  City  Hall, 


Lowell,  Mass.  William  L.  Mobley,  1694 
Main  Street,  Springfield  3,  Mass.,  rep¬ 
resentative  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  63-10054;  Plied,  Sept.  19,  1963; 
8:47  am.] 
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